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5 August 2021 

 
By email 

CC:   
  LINX Cargo Care Group Pty Limited 

Flinders Ports Pty Ltd 
The Premier of South Australia 
Viterra Operations Pty Ltd 

 

Dear interested party, 

Re: Notice under s. 44NAA of the Competition and Consumer Act 2010 

The National Competition Council (Council) is assessing an application under Section 44NA of the 
Competition and Consumer Act 2010 (CCA) by the Premier of South Australia, the Hon Stephen 
Marshall MP on behalf of the state of South Australia for re-certification of the South Australian 
ports access regime (the Access Regime).  

The Council must make a recommendation to the Commonwealth Minister as to whether the Access 
Regime should be re-certified. 

On 2 July 2021, the Council issued its Draft Recommendation regarding the Access Regime and 
invited written submissions on the Draft Recommendation from interested parties. Submissions 
closed on Friday 16 July 2021. In response to the Draft Recommendation, a submission was received 
from LINX Cargo Care Group Pty Limited (LINX) articulating concerns with the Access Regime and 
describing past instances in which it considers discriminatory conduct motivated by vertical 
integration, or investment decisions adversely impacting competition in a downstream market, has 
occurred. The matters raised by LINX concern Flinders Ports Pty Ltd (Flinders Ports) and its related 
entity, Flinders Logistics Pty Ltd (Flinders Logistics), and may be relevant to the Council’s decision 
whether to recommend that the Access Regime be re-certified. 

The Council considers that LINX may be able to provide information that would assist in the Council’s 
assessment of the matters raised in submissions. Accordingly, the Council has issued the attached 
notice under section 44NAA of the CCA to LINX. This notice request that LINX give the Council certain 
information, being information the Council considers may be relevant to deciding what 
recommendation to make. The Council requests that LINX provide the information requested by 
5pm EST Thursday 19 August 2021. 

In accordance with section 44NAA(2) of the CCA, a copy of this letter and the enclosed notice will be 
provided to the applicant, service providers (Flinders Ports and Viterra Operations Pty Ltd) and 
published on the Council website at www.ncc.gov.au.  

http://www.ncc.gov.au/


The Council is seeking information from LINX on a narrow set of issues and is not inviting further 
submissions on matters arising from the alleged facts or more broadly relating to the application or 
submissions provided to date. The period for submissions on the application and the Council’s draft 
recommendation have ended.  

If you have any queries in relation to this letter, please contact Richard York on 03 9290 1993. 

Yours faithfully 

 

 

Julie-Anne Schafer 
President 
National Competition Council 
  



NOTICE UNDER SECTION 44NAA(1) OF THE COMPETITION AND CONSUMER ACT 2010 TO LINX 
CARGO CARE GROUP PTY LIMITED 

The National Competition Council (the Council) requests that LINX Cargo Care Group Pty Limited 
(LINX) give to the Council information in response to the questions below by 5pm EST Thursday 19 
August 2021.  

The Council considers the information requested may be relevant to deciding what recommendation 
to make in relation to the application by the Premier of South Australia for extension of the 
certification of the South Australian ports access regime (Access Regime).  

Any information provided in the response that is confidential must be clearly identified as such and 
reasons given in support of the claim of confidentiality. Where applicable, a public version of any 
confidential response, in which confidential information has been redacted, should be provided 
along with the confidential version.   

However, the Council strongly encourages that the response to this notice be made publicly 
available. The Council may be unable to give weight to information that it is unable to test through a 
public process. 

Information requested 

LINX provided a submission to the Council on 16 July 2021 which states at paragraph 9: 

Since Flinders Logistics and Flinders Warehousing and Distribution have commenced operations, LINX has 

lost contracts to Flinders Logistics in circumstances where, to the best of LINX’s information, Flinders Logistics 

either:  

(a) has been able to provide a solution not available to be offered by LINX because of arrangements as 

between Flinders Logistics and Flinders Ports including preferential berthing arrangements, preferred 

equipment; or  

(b) has been able to offer a price to the end customer that is not viable for LINX, not because of any 

inefficiency on the part of LINX but because of the structure or charging mechanisms adopted by Flinders 

Ports including the installation of equipment particularly suited to the operations of Flinders related 

operations and imposing non-cost reflective charges on parties who use different equipment.  

Please provide the following information: 

(a) What are the details of the contracts LINX refers to in its submission of 16 July 2021 and why 

does LINX believe it lost those contracts to Flinders Logistics because of the way Flinders Ports 

has favoured its related entities? Include details regarding when the negotiations took place, 

the date the contract was awarded, the customer, the services provided under the contract, 

which port and which berths are involved in the services contracted. 

(b) What preferential berthing arrangements have been observed by LINX and on what basis 

(including with reference to supporting material) does LINX consider this preferential 

treatment is a result of incentives arising from vertical integration of Flinders Ports?  

(c) In what instances has preferred equipment been provided to an entity related to Flinders Ports 

instead of LINX, and on what basis (including with reference to supporting material) does LINX 

consider this preferential treatment is a result of incentives arising from vertical integration of 

Flinders Ports? 

(d) On what basis (including with reference to supporting material) does LINX consider that the 

structure of charging mechanisms adopted by Flinders Ports unfairly discriminates between 

entities related to Flinders Ports and third party competitors?  



(e) In what way has equipment installed by Flinders Ports suited the operations of Flinders better 

than that of its competitors; and what evidence is there to support the claim that this has 

affected competition in any relevant markets? 

(f) Why has LINX not sought to previously raise its concerns as an access dispute under the Access 

Regime with ESCOSA? 

 

Dated: 5 August 2021 

 


