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1. Background  

Public officials (disclosers) who suspect wrongdoing within the Commonwealth public sector 
can raise their concerns under the Public Interest Disclosure Act 2013 (PID Act). 

Allegations made under the PID Act are public interest disclosures (PIDs). 

All Australian Government agencies, Commonwealth companies and public authorities have 
responsibilities under the PID Act to: 

 investigate suspected wrongdoing  

 take appropriate action. 

1.1. Purpose  

This document outlines the National Competition Council’s (NCC) procedures for dealing 
with internal PIDs, as required under the PID Act.  

1.2. Authority  

The following legislations give authority to these procedures:  

 Public Interest Disclosure Act 2013  

 Public Service Act 1999  

 Public Interest Disclosure Standard 2013  

 Commonwealth Fraud Control Guidelines. 

1.3. Public interest disclosure procedures  

I, Julie-Anne Schafer, President, National Competition Council, establish these procedures 
under the Public Interest Disclosure Act 2013. 

 

Signed:  

 

Date: 10 February 2021 
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2. Definitions  

2.1. Disclosable conduct 

Disclosable conduct is defined in the PID Act (section 29) as including, but not limited to: 

 illegal conduct, whether in contravention of Commonwealth, State, Territory, or 
foreign laws  

 maladministration  

 imminent danger to the public or the environment  

 corruption  

 perversion of justice  

 abuse of public trust  

 fabrication/falsification or misconduct relating to scientific research  

 wastage of public money and property  

which is engaged in by an agency, a public official in connection with their position as a 
public official, or contracted service provider for a Commonwealth contract in connection with 
entering into, or giving effect to, that contract. 

2.2. What is considered a PID? 

A disclosure of information will be a public interest disclosure if certain criteria are satisfied:  

 The person making the disclosure is, or has been, a public official.  

 The person receiving the disclosure is an appropriate recipient (see table below).  

 The disclosure concerns information that tends to show, or the discloser believes on 
reasonable grounds, that the information tends to show, one or more instances of 
disclosable conduct (see table below). 

There are four kinds of disclosure outlined in the legislation, as set out in the table below.  

  

Internal 
disclosure 

Must be made to an authorised internal recipient or a supervisor of 
the discloser. The information tends to show, or the discloser 
believes on reasonable grounds that the information tends to show, 
one or more instances of disclosable conduct. 

External 
disclosure 

Must be made to any person other than a foreign public official. 
May only be made after an internal disclosure has been made, and 
not dealt with effectively. Further requirements are outlined in the 
PID Act (section 26). 

Emergency 
disclosure 

Must be made to any person other than a foreign public official. 
May only be made in circumstances where a substantial and 
imminent danger to the health and safety of one or more persons, 
or the environment, exists. Further requirements are outlined in the 
PID Act (section 26). 
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Legal practitioner 
disclosure 

Must be made to an Australian legal practitioner. May be made for 
the purposes of obtaining legal advice or professional assistance 
regarding making a public interest disclosure. Further requirements 
are outlined in the PID Act (section 26). 

2.3. Who is a Public Official? 

A public official, for the purposes of the PID Act, is broadly defined and covers persons 
working in, or with a relevant connection to, the Commonwealth Public Sector. 
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3. Internal disclosure procedures  

This section discusses how to make an internal PID; who the disclosure should be directed 
to; and the protections available to disclosers under the PID Act, as well as the limits of 
those protections.  

3.1. Who can make a public interest disclosure?  

Under the PID Act, a PID may be made by a public official. A public official is defined in 
section 69 of the PID Act and covers persons working in, or with a relevant connection to, 
the Commonwealth public sector, including individuals who are contracted service providers 
for a Commonwealth contract, or employees of a contracted service provider and who 
provides services for the purposes of the Commonwealth contract.  

3.2. Who can receive a public interest disclosure?  

Under the PID Act, a PID may be made to the Authorised Officer of the NCC or the 
Commonwealth Ombudsman. 

If an individual believes on reasonable grounds that the relevant issue would be more 
appropriately investigated by the Commonwealth Ombudsman (“the Ombudsman”) than 
internally by the NCC, the individual may make his or her disclosure directly to an Authorised 
Officer of the Ombudsman.  

Authorised Officers are also responsible for explaining to a potential discloser how to make a 
disclosure in such a way as to ensure the discloser is protected by the PID Act. 

3.3. How is a public interest disclosure made?  

A person who wishes to make a PID (“the discloser”) can make that disclosure to an 
Authorised Officer. There is no required form of a PID; it can be made orally or in writing.  

Potential disclosers are encouraged to include as much supporting information as possible, 
so the merits of the disclosure can be appropriately assessed. Without sufficient supporting 
information, the Principal Officer may use his or her discretion not to investigate the 
disclosure.  

A discloser does not need to identify his or her disclosure as a ‘public interest disclosure’ for 
the purposes of the PID Act.  

Disclosures to the NCC’s Authorised Officer may be made by emailing nccpid@ncc.gov.au.  

3.4. Anonymity  

All individuals have the right to make a PID anonymously. 

3.5. Protection for disclosers  

The PID Act provides immunity from civil, criminal or administrative liability for disclosers. 
The PID Act also makes it an offence to take a reprisal or threaten to take a reprisal against 
a person because of a PID, whether that disclosure has been made, or merely proposed or 
suspected. A reprisal can involve dismissal of an employee, injury, alteration of a position, or 
discrimination between employees, but does not include administrative action taken to 
protect a discloser from detriment. The PID Act also makes it an offence to disclose the 
identity of a discloser, without their consent. This includes making information public which 

mailto:nccpid@ncc.gov.au
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could reasonably identify a discloser. A penalty of imprisonment for 6 months or 30 penalty 
units, or both, applies.  

The Principal Officer must take reasonable steps to protect public officials who belong to the 
agency from detriment, or threats of detriment, relating to PIDs by those public officials. 

3.6. What is not Reprisal?  

Administrative action that is reasonable to protect the discloser from detriment is not a 
reprisal (s 13(3)). For example, where a person has made a disclosure in relation to 
practices in their immediate work area, it may be appropriate to transfer them to another 
work area to ensure they are not harassed or victimised. It is important to ensure there is no 
perception that they are being punished for having made a disclosure. Making a disclosure 
also does not exclude the discloser from reasonable management action for any 
unsatisfactory performance or wrongdoing on their part – such action is not a reprisal. 

3.7. Protection against reprisal  

A person who makes a PID is protected from reprisal in the following ways:  

 it is a criminal offence to cause detriment to a person because it is suspected or 
believed that they have made or will make a PID  

 a discloser has the right to apply for an injunction to prevent a reprisal  

 a discloser has the right to apply for compensation for loss, damage or injury suffered 
from a reprisal. 

3.8. Limits  

Disclosers are only protected by the PID Act if their PIDs are made as required by the PID 
Act. The requirements are outlined briefly above. If you wish to make a PID you can seek 
legal advice about your obligations under the PID Act. 

An individual is not protected from liability for knowingly making a false or misleading 
statement in the course of making a PID. Making a PID about a course of conduct will not 
protect an individual if they themselves engaged in that conduct. 
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4. Investigation procedures  

This section outlines the procedures taken by the NCC upon receipt of a PID, and how an 
investigation into a disclosure will be conducted. 

4.1. Allocation of a disclosure  

When a PID has been made to an Authorised Officer of an agency, the Authorised Officer 
must allocate the handling of the disclosure to one or more agencies (which may be or 
include the recipient agency) unless the Authorised Officer is satisfied, on reasonable 
grounds, that there is no reasonable basis on which the disclosure could be considered to be 
an internal disclosure. The Authorised Officer will endeavour to allocate a disclosure within 
14 days after the disclosure is made.  

When an allocation is made to one or more agencies, the Authorised Officer must inform the 
Principal Officer of each agency to which the allocation is made:  

 the allocation to the agency  

 the information that was disclosed  

 the suspected disclosable conduct (if any)  

 the discloser’s name and contact details, if known, and whether the discloser 
consents to the principal officer being informed.  

The Authorised Officer must also inform the Ombudsman of the allocation, and if the matter 
is allocated to an intelligence agency, the Inspector-General Intelligence and Security 
(IGIS).1 

The Authorised Officer must prepare a written record, including the following information:  

 the decision to allocate the disclosure (including the name of each agency to which 
the disclosure is to be allocated)  

 the reasons for the decision  

 the consent provided by the agency to which the allocation is made.  

The Authorised Officer must also inform the discloser, as soon as reasonably practicable, 
the allocation of the disclosure or, if the matter was not allocated, the reasons why the 
disclosure has not been allocated and any other courses of action that might be available to 
the discloser under other Commonwealth laws. An appropriate record is to be kept of this 
notification to the disclosure, including:  

 the day and time the discloser was notified  

 the means by which the discloser was notified  

 the content of the notification. 

 

 

                                                
1 AGIS manages PIDs in relation to the Australian Security Intelligence Organisation (ASIO), Australian Secret 

Intelligence Service (ASIS), Australian Signals Directorate (ASD), Australian Geospatial-Intelligence Organisation 
(AGO), Defence Intelligence Organisation (DIO) and the Office of National Assessments (ONA).  
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4.2. Initial Receipt  

After a PID has been allocated to the Agency, the Principal Officer (or their delegate) will 
decide whether or not to investigate the disclosure. The Principal Officer has discretion not 
to investigate the disclosure if: 

 The discloser is not, and has not been, a public official.  

 The information does not concern serious disclosable conduct. 

 The disclosure is frivolous or vexatious.  

 The information is the same (or substantially the same) as information currently 
under investigation or which has been previously investigated.  

 The information concerns conduct which is being otherwise investigated under 
another Commonwealth law or the Commonwealth’s executive power, and  

o it would be inappropriate to conduct a PID Act investigation concurrently  

o the Investigating Officer is satisfied there are no further matters which warrant 
investigation. 

 The discloser has informed the Principal Officer that the discloser does not want the 
matter to be pursued, and the Investigating Officer is satisfied there are no further 
matters which warrant investigation 

 It is impracticable to investigate the matter because:  

o the discloser’s name and contact details are unavailable  

o the discloser refuses or fails to assist the investigation 

o of the age of the information. 

4.3. Notification  

Within 14 days of a disclosure being allocated to the Agency, the Principal Officer must 
inform the discloser of their powers to:  

 decide not to investigate the disclosure 

 decide not to investigate the disclosure further or  

 decide to investigate the disclosure under a separate investigative power. 

As soon as possible after receiving a PID, the Principal Officer will inform the discloser:  

 if an investigation will occur, the estimated length of the investigation  

 if an investigation will not occur, the reasons for the decision and other actions 
available to the discloser. 

An anonymous discloser will not receive this notification.  

The Principal Officer must also notify the Ombudsman of any decision not to investigate, and 
the supporting reasons. 

4.4. Conduct of Investigation 

Investigations will be carried out in the manner best suited to each disclosure, as the 
Principal Officer sees fit. Each investigation is subject to a statutory time limit of 90 days 
(though this time limit may be extended upon application to the Ombudsman by either the 
discloser or the Investigating Officer; or on the Ombudsman’s own initiative).  
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The Principal Officer may obtain information and interview people as he or she sees fit for 
the purposes of the investigation. The Principal Officer may appoint a staff member (or 
delegate) to investigate on their behalf. All investigations must be conducted in accordance 
with the Public Interest Disclosure Standard 2013, Commonwealth Fraud Control Guidelines, 
or any procedures established under s15(3) of the Public Service Act 1999, insofar as those 
Guidelines or procedures relate to the conduct in question. Investigative processes must be 
kept confidential.   

Information gathered in the course of an investigation may not be disclosed or used, except 
as allowed for by the PID Act. Disclosure or use of the information in any other circumstance 
constitutes an offence.  

The investigation will be complete when a final report has been prepared by the Principal 
Officer. The report will set out: 

 matters considered in the course of the investigation  

 the duration of the investigation  

 any findings  

 any actions that have been, are being, or are recommended to be taken, and  

 any claims made about, and any evidence of, detrimental action taken against the 
discloser and the agency’s response to those claims and that evidence. 

The report must also, where relevant:  

 identify whether there have been one or more instances of disclosable conduct  

 identify any regulations, rules, administrative requirements or similar matters to which 
the disclosable conduct relates  

 explain the steps taken to gather evidence, and 

 set out a summary of the evidence, as well as any findings and recommendations 
made based on that evidence.  

As part of the investigation, the Principal Officer must assess any risks of reprisal against the 
discloser, and provide consideration of those risks in his or her final report.  

4.5. Disclosers to receive outcome of investigation  

A copy of the final investigation report will be provided to the discloser within a reasonable 
time after the report is prepared, unless the discloser is anonymous. 
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5. Roles and responsibilities  

5.1. Authorised Officers   

Authorised Officers have a range of decision-making, notification and other responsibilities 
under the PID Act, including:  

 receiving disclosures from current or former public officials about disclosable conduct 
(s 26)  

 deeming a person to be a public official to facilitate the making of a PID (s 70) 

 informing a person who may be unaware of the PID Act requirements that 
information that the Authorised Officer reasonably believes could concern disclosable 
conduct could be treated as an internal disclosure, explaining the requirements of the 
PID Act and advising the person of any designated publication restrictions (as 
defined in s 8) that may affect disclosure (s 60) 

 assessing reported information to determine if there are no reasonable grounds to 
believe the information could be considered to be a PID (s 43(2))  

 making any preliminary inquiries necessary to make an allocation decision (s 43(4))  

 allocating all or part of the disclosure to the Principal Officer of their agency and/or 
another agency, with that agency’s consent (ss 43(1), (6))  

 informing the Principal Officer of each relevant agency, and the Ombudsman or to 
the IGIS as appropriate, of allocation decisions and associated information (ss 44(1), 
44(1A))  

 informing the discloser of the allocation decision (s 44(2)) 

 consenting to the allocation of a disclosure by an Authorised Officer of another 
agency (s 43(6)) 

 advising the discloser of a decision not to allocate, the reasons why and any other 
course of action that may be available under Commonwealth law (s 44(3)). 

5.2. Principal Officer  

The Principal Officer (or their delegate) has specific responsibilities under the PID Act, 
including:  

 establishing procedures for facilitating and dealing with PIDs relating to the agency (s 
59(1)) – these procedures must include assessing risks that reprisals may be taken 
against a person who makes a disclosure, and providing for confidentiality of 
investigative processes  

 taking reasonable steps to protect public officials who belong to the agency from 
detriment or threats of detriment (s 59(3)(a))  

 appointing Authorised Officers (s 36)  

 ensuring there are sufficient Authorised Officers to be readily accessible to public 
officials who belong to the agency and that public officials are aware of their identity 
(ss 59(3)(b), (c)) 

 notifying the discloser and the Ombudsman or IGIS as appropriate at various stages 
in handling a disclosure (ss 50, 50A, 51(4))  

 ensuring disclosures are properly investigated (ss 47, 53)  
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 preparing an investigation report (s 51) and taking appropriate action in response to 
the report (s 59(4))  

 providing information and assistance to the Ombudsman and IGIS, including in 
relation to PID Act annual reporting (s 76(3)). 

5.3. Further information 

The Commonwealth Ombudsman is responsible for promoting awareness and 
understanding of the PID Act and monitoring its operation.  

The Commonwealth Ombudsman has published a number of information sheets relating to 
the PID Act on its website including:  

 Responsibilities of Principal Officers of Commonwealth agencies   

 How to make a public interest disclosure   

 Agency Guide to the Public Interest Disclosure Act 2013  

Individuals seeking further information on their rights or obligations under the PID Act are 
encouraged to seek advice from a legal practitioner.   

 
  

https://www.ombudsman.gov.au/Our-responsibilities/making-a-disclosure
https://www.ombudsman.gov.au/__data/assets/pdf_file/0025/29527/ombudsman_pid_fact_sheetc.pdf
https://www.ombudsman.gov.au/Our-responsibilities/making-a-disclosure/information-for-disclosers
https://www.ombudsman.gov.au/Our-responsibilities/making-a-disclosure/information-for-disclosers
https://www.ombudsman.gov.au/__data/assets/pdf_file/0020/37415/Agency_Guide_to_the_PID_Act_Version_2.pdf
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