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29 October 2021 

 

The Honourable Steven Marshall MP 
Premier of South Australia 
GPO Box 2343 
Adelaide SA 5001 
Email: premier@sa.gov.au  

Mr Mike Wilde 
Manager, Network Planning 
Transport Planning and Program Development Division 
Department for Infrastructure and Transport 
GPO Box 1533 
Adelaide SA 5001 
Email: mike.wilde@sa.gov.au  

Attention: Mr Mike Wilde 
  
 

Dear Mr Wilde 

Certification of the South Australian rail access regime – additional information 

I am writing to you regarding the South Australian Government’s application (the Application), dated 

14 September 2021, to the National Competition Council (the Council) seeking a recommendation 

under s 44M of the Competition and Consumer Act 2010 (CCA) to certify the South Australian rail 

access regime (Access Regime). 

On 19 October 2021, I spoke to you about the Application. I raised that the Council seeks further 

submissions regarding how the Access Regime satisfies clause 6(3)(a) of the Competition Principles 

Agreement (CPA). This clause specifies that an access regime should apply to services provided by 

means of significant infrastructure facilities where: 

i. It would not be economically feasible to duplicate the facility; 

ii. Access to the service is necessary in order to permit effective competition in a downstream or 

upstream market; and 

iii. The safe use of the facility can be ensured at an economically feasible cost and, if there is a 

safety requirement, appropriate regulatory arrangements exist. 

The Application includes submissions regarding how the Kevin to Thevenard line, and yards and sidings 

attached to the interstate mainline, are significant infrastructure under clause 6(3)(a). It also includes 

submissions regarding how railways in general are not economically feasible to duplicate within the 

meaning of clause 6(3)(a)(i) and require access to permit effective competition under clause 6(3)(a)(ii).  

However, the application does not specify how the passenger terminal at Keswick and the Adelaide 

metropolitan rail network are significant infrastructure within the meaning of clause 6(3)(a). 

The Council requests further submissions regarding this, in particular how the Keswick terminal and 

the Adelaide metropolitan rail network satisfy the requirements of clauses 6(3)(i) and 6(3)(ii) of the 

CPA. The application also only provides minimal detail as to how the various covered non-operational 

rail lines are significant infrastructure. 
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As you may know, the Council must make its recommendation to the Commonwealth Minister within 

180 days of receiving the application (s 44NC(2) of the CCA), that is by 14 March 2022. Because of the 

strict timelines for finalising the recommendation, I am writing to you, so that the South Australian 

government can begin to consider these issues and prepare its response regarding clause 6(3)(a). 

If you have any questions regarding this letter, please contact me on 02 9230 3846.  

Yours sincerely 

 

Kathryn Wood 

Director, National Competition Council Secretariat 


