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10 June 2021

Dennis Molloy

A/g Deputy Under Treasurer Economics and Fiscal
Head of Economics

Queensland Treasury

Level 23, 1 William Street

Brisbane QLD

By email: dennis.molloy@treasury.qgld.gov.au

Dear Mr Molloy
Re: Queensland rail access regime Draft Recommendation — extension of consultation period

| refer to your email of 7 June 2021 requesting a two week extension to the consultation period
relating to the National Competition Council’s (Council’s) draft recommendation regarding the
recertification of the Queensland rail access regime (Draft Recommendation). The effect of such an
extension is to alter the closing date for submissions from 11 June 2021 to 25 June 2021.

With some hesitation, the Council has agreed to your request for a two week extension. The Council
also considers this extension should be afforded to all stakeholders, with submissions to the Draft
Recommendation now due on 25 June 2021.

As you are aware, the Council is currently assessing an application under section 44NA of the
Competition and Consumer Act 2010 (CCA) by the Premier of Queensland, the Hon Annastacia
Palaszczuk MP, on behalf of the state of Queensland (the Application). The Application seeks that
the period of certification of the Queensland rail access regime be extended. The Council must make
a recommendation to the Commonwealth Minister as to whether to extend the certification period.

As you would also be aware, under section 44NC of the CCA, the Council must make its
recommendation within 180 days of receiving the Application. The 180 day period for consideration
of the Application ends on 19 July 2021. In order to meet the requirement to make a final
recommendation by this date, the Council will need a reasonable period of time to review and
analyse submissions to the Draft Recommendation; as well as consider making any changes for its
Final Recommendation. Extending the consultation period beyond its current period may, depending
on the nature of submissions from stakeholders, compromise the ability of the Council to meet this
timeframe. Accordingly, | note that 25 June 2021 is the very latest date that the Council can accept
submissions on the Draft Recommendation. Naturally, the Council would welcome submissions to
the Draft Recommendation made prior to 25 June 2021 if that were possible.
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| note that if Queensland Treasury (or any other party) were to be provided with a further extension
for making submissions on the Draft Recommendation, the Council would likely need to extend the
timeframe for providing a recommendation to the Commonwealth Minister. Under section 44NC(3)
of the CCA, the Council may ‘stop the clock’ on the 180 day timeframe by a total of 60 days with the
agreement of the applicant and the service provider. Under section 44NC(7) of the CCA, if the
Council is unable to make a recommendation within the consideration period, it must by writing to
the Commonwealth Minister, extend the consideration period by a specified period. Under section
44NC(10) of the CCA, the Council must also publish a notice in a national newspaper to this effect.

In order to assist relevant stakeholders with an interest in this matter and to promote transparency,
a copy of this letter will be published on the NCC’s website at www.ncc.gov.au.

If you have any queries in relation to this letter, please feel free to contact Kathryn Wood on
(02) 9230 3846.

Yours sincerely
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Richard York
Executive Director
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