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Attached is the RTIO submission to the National Competition Council (the Council)
in response to the Applications under Part IITA of the Trade Practices Act (T PA) by
The Pilbara Infrastructure Pty Ltd (TPI) in relation to the rail network operated by
Pilbara Iron Pty Ltd (RTIO Rail Network). The railway lines within the RTIO Rail
Network are owned by Hamersley Iron Pty Ltd, Hamersley Iron—Yandi Pty Ltd and
Robe River Iron Associates and are operated as part of RTIO’s integrated production
process.

The RTIO submission is attached as 'confidential' and 'general release' versions. The
submission makes it clear that the criteria required to be satisfied under s44G(2) of the
TPA are not satisfied for a number of reasons, including the fact that TPI has not and
cannot estimate:

e the demand for the service(s) it seeks to have declared; and
e which particular service(s) it seeks to have declared.

Moreover, the effect of granting the Applications would be to convert the hi ghly
efficient integrated infrastructure in the Pilbara into multi-user infrastructure with all
of the attendant inefficiencies that are experienced in the east coast coal chain. It is
because of the single-user status of the Pilbara infrastructure that the Pilbara
producers have been able to capitalize on the China inspired surge in demand over the
past six years. RTIO alone has spent in excess of $5 billion in expanding its export
capacity by about 60% and is well on the path to realizing a further expansion to
320mtpa.

By contrast, the multi-user facilities upon which coal exports have to rely have not
been able to capitalize on the growth opportunities. Notwithstanding a similar surge in
demand and price for coal, the rate of growth in coal exports has stayed relatively flat
(4.5% pa) compared with the impressive 10.5% pa growth in iron ore exports. As a
result Australia has lost significant share of seaborne coal sales, but has held its share
of seaborne iron ore sales.
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RTIO commissioned a macro-economic study by Access Economics, which
accompanies the RTIO submission, to assess the economy wide impact of some of the
revenue losses that would be likely to flow from access. In short, Access Economics
estimated that the net present value of the cost over a 20 year period to Western
Australia (GSP) would be -$28.9 billion and to Australia (GDP) would be -$29.6
billion.

It is manifestly against the national interest that declarations be made that could
impose costs of this magnitude on the economy. Further, imposing infrastructure
constraints that are likely to discourage investment in infrastructure is entirely
inconsistent with initiatives such as the setting up of “Infrastructure Australia” to
address the chronic under-investment in infrastructure currently being experienced in
Australia.

Finally, as stated in the submission, it would be erroneous to assume that a refusal to
recommend track access to the RTIO Rail Network will mean that new deposits will
not be developed. The history of the Pilbara (as demonstrated recently by FMG) is
that if a viable deposit is found, development will follow. Given the buoyant
conditions currently being experienced it is even more likely that this will continue to
be the case.

I'urge that the Council recommends against declaration. I should also add that this
letter may be published /V'ilith the RTIO submission when the general release
submission is placed ¢of the Council’s website.

Yours sincerely

Sam Walsh
Chief Executive



