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Hon P H Costello MP
Treasurer

Parliament House
CANBERRA ACT 2600

Dear Treasurer

FORTESCUE METALS GROUP APPLICATION TO ACCESS BHP BILLITON'S
MOUNT NEWMAN RAILWAY LINE

As you are aware, the Western Australian Government has a significant interest in
Fortescue Metals Group Limited’s (FMG’s) application and the potential ramifications of
declaration for the future economic development of the Pilbara iron ore industry. Our
interests have been outlined in the two submissions we have made to the
National Competition Council (NCC).

The major objective of the State has been to secure effective and efficient access regimes and
to do so as quickly as possible. Expediting the resolution of this matter will provide certainty
to existing and potential iron ore producers and be of public benefit. While the State
continues to support the objective of declaration and an access outcome that is speedily given
effect, we are concerned that the current declaration process and likely associated legal
challenges may lead to protracted delays and complications.

Accordingly, the State recently commenced discussions with BHP Billiton (BHPB) with a
view to the parallel development of a State-based access arrangement for haulage services,
capable of being certified under Part IIIA of the Commonwealth’s Trade Practices

Act 1974 (TPA).

BHPB has now indicated that it is prepared to work immediately with the
Western Australian Government, in good faith, to develop a State-based access regime for
haulage services, with the objective of making it certifiable under Part ITIA of the TPA. The
Western Australian Government and BHPB will in the first instance investigate modifying
the State’s existing Rail Transport Agreement to achieve this objective.

The State Government is of the view that an access regime that meets these requirements
would balance the needs of access seekers, while not adversely impacting on the efficiencies
of the existing rail infrastructure providers. The certification process will achieve an
outcome, which is in all important respects, consistent with declaration.



Such an outcome will maximise the net benefit of the access regime and ensure that the
comparative advantage created by the Pilbara iron ore industry’s current world class transport
operations will continue into the future.

Yours sincerely

s Signed
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ce Hon Chris Pearce MP, Parliamentary Secretary to the Treasurer.



