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Dear Mr Tapp

1. We refer to FMG’s application for declaration of the service involving use
of part of the Mount Newman Railway (“the Service”).

2. Taken together, FMG’s application, response to the Council’s issues paper
and recent public statements give rise to at least two
potential scenarios as to FMG’s intentions if the Service is declared:

a. That FMG proposes to use the Service to rail ore from its Cloud
Break and Christmas Creek projects, as well as the Mindy Mindy
joint venture, to Port Hedland, thus avoid the cost of constructing
that part of FMG’s own railway which duplicates the Facility. If
necessary, this may entail some delay in the start-up of the Cloud
Break and Christmas Creek projects to allow for negotiation of
access terms, appeals to the Australian Competition Tribunal
and/or arbitration by the ACCC;

b. That FMG proposes to commence construction of its own railway
line in late 2005, and will use that railway to carry iron ore from
the Cloud Break and Christmas Creek projects to Port Hedland. In
this case, FMG will use the Service only to carry iron ore from
Mindy Mindy, and/or to provide haulage services to third parties.

In addition to the above, there may be other conclusions that we have not
considered.



3. Clearly, FMG’s intentions in this respect will have a significant impact
upon the Council’s consideration of the likely effects of declaration
(although not necessarily upon the outcome of that consideration). Our
consideration would be assisted if we could be provided with a statement
of FMG's intentions in this regard and the degree of certainty that should
be given to that statement. It would also be helpful if you could outline
factors which are likely to affect FMGs intentions. For example, it may be
that FMG’s current intention is as set out in scenario (a), but that
intention is subject to monthly review and if event X occurs, FMG
might change its intention.

4. Accordingly, the Council would appreciate any up-to-date guidance that
FMG can provide in relation to its intentions and the degree of certainty
associated with these.

5. We look forward to hearing from you at your earliest convenience. Please
feel free to contact me if you would like to discuss this information
request.

Yours sincerely

xecutive Director
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