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27th January 2006

Mr John Feil

Executive Director

National Competition Council
Level 9, 128 Exhibition Street
Melbourne VIC 3000

Dear Mr Feil,
RE  FMG APPLICATION FOR ACCESS TO THE MT NEWMAN RAILWAY SERVICE

I refer to my independent report dated 20th December 2005 submitted to the National
Competition Council on behalf of BHP Biiliton Limited. 1 also refer to the letter of

17th January 2006 provided by Fortescue Metals Group Ltd (FMG) to you and available on
the Council's website.

FMG’s letter contains statements about my independence that are incorrect . Their letter
also makes inaccurate statements about my expertise and more patticularly the bases for
conclusions made in my report.

FMG has stated that because my Company undertakes tenement management services for
BHP Billiton Tron Ore Pty Ltd, my independence in providing the report is questionable. I
absolutely reject this allegation. The report was prepared without any bias, drawing on my
15 years' experience in the area of iron ore tenement administration in Western Australia.
While BHP Billiton Iron Ore Pty Ltd is certainly one of my clients, I also act for a number
of other smaller clients who hold iron ore and other mining tenements in the Pilbara and
who are actively engaged in exploration for commercially viable resources of iron ore. My
report makes this unambiguously clear on page 2.

FMG also appears to suggest that, because I am not an expert in "logistic considerations”
such as port infrastructure, shipping, marketability, product quality and mineral reserve, 1
am not at liberty to conclude that access to the railway line is unlikely to promote
competition in an iron ore tenements market because some of these other issues are more
important than rail access. This is nonsense.
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My experience over the last 15 years in providing iron ore tenement management
services to various clients with iron ore holdings in Western Australia, extensively in
respect of the Pilbara region, has provided me with a comprehensive insight and
understanding of the wide spectrum of issues faced by my iron ore exploration clients.
One of those issues might be access to transport (from mine to port) but that is not the
only issue and for some clients, who seek to sell iron ore at the mine or enter other
arrangements, it may not be an issue at all.

Regardless of expertise on the matter, it is obvious that product quality and mineral
reserve status must be more important than rail access because without a marketable
product, rail access is irrelevant to anything other than share price.

I stand by the independence of my report, its content and bases for the conclusions
reached and reject FMG's response in relation to the report,

Yours sincerely,
STATEWIDE TENEMENT & ADVISORY
SERVICES PTY LTD

C. Clegg - Principal

e-mail: chris@statewideten.com





