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26" August 2005

Mr John Feil

Executive Director

National Competition Council
Level 9/ 128 Exhibition Street
Melbourne VIC 3000 Australia

Mr Stephen Dillon

Project Manager

National Competition Council
Level 9 / 128 Exhibition Street
Melbourne VIC 3000 Australia

Dear Messrs Feil and Dillon,

Re: FMG Rail Access Application

We draw to your attention the attached copy of a presentation given by Fortescue Metals Group
Limited to the 2005 Diggers & Dealers Mining Forum on 10 August 2005 which was
subsequently the subject of a formal announcement to the Australian Stock Exchange.

We also attach, for your convenience, recent press articles regarding FMG and its projects.

It is our view that these materials are highly relevant to the Council's consideration of FMG's
declaration application under Part IlIA because they now make FMG's previously ambiguous
and wavering position, very clear. Namely:

o FMG's application for declaration only relates to the transportation of iron ore from the
Mindy Mindy mine;

o FMG will construct its own railway line of 255km from Cloud Break to the port of Port
Hedland;

o FMG's railway line will have an initial capacity of 45mtpa with provision for expansion;

o FMG's railway line will provide "open infrastructure access to third parties”;

. The estimated capital cost for the rail infrastructure is $560 million;

o FMG will construct its own port facilities at Port Hedland which will also provide "open

infrastructure access to third parties”; and
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o Construction of FMG's rail and port infrastructure will commence in late 2005 and is
anticipated to be complete by late 2007.

In addition, FMG confirmed that the declaration process before the Council was a "distraction”
but something which Mr Forrest thought should be done.

This material confirms very powerfully that:

o declaration of any service offered by the Mt Newman Line will not promote competition
in any relevant market;

o it is clearly economical for FMG to develop another facility to provide all of, or at least a
very substantial part of, the service sought to be declared; and

o declaration of, and any subsequent right of access to, the service will be contrary to the
public interest — indeed in Mr Forrest's words, the declaration application is nothing more
than "an uncomfortable distraction from developing [FMG's] project".

BHP Billiton Iron Ore's submissions to the Council are consistent with FMG's latest position. In
this regard, we refer the Council to paragraphs 16-20, 38-42, 57-59, 71, 119-150 and 171-175
of the BHPBIO Submission of 3 June 2005 and paragraph 22 of the Further BHPBIO
Submission of 12 July 2005.

As always, if the Council wishes to discuss any of these matters further, please let me know.

Yours sincerely,

Graeme P Hunt

President Iron Ore



