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1 Introduction
In its submission on the National Competition Council’s (the Council) draft
recommendations, the Board of Airline Representatives Australia (BARA) has argued that

the sale of jet fuel at Sydney Airport is characterised by a lack of effective competition
between suppliers of jet fuel at Sydney Airport.

To assist the Council in considering the level of effective competition, BARA requested that
its member Airlines provide additional information on the extent of competition between
suppliers when they tender for jet fuel at Sydney Airport, directly to its legal representative,
HWL Ebsworth Lawyers (HWLE) on a strictly confidential basis. BARA has not been
provided with access to the data, and no data has been shared with or between the Airlines.

HWLE requests that those parts of this Submission marked "CONFIDENTIAL" remain
strictly confidential and not be published by the Council.

1.1  The information request

BARA requested that its member Airlines provide information directly to HWLE on:
1.  the date of the contract(s) (ie when the supply of fuel under the contract(s) is to occur);
the identity(ies) of the fuel suppliers which tendered for the current contract(s);

2
3. the identity of the fuel supplier(s) awarded the current contract(s);
4.  the contracted fuel volume(s); and

5

the contract(s) fuel price(s) differential(s), expressed as MOPS + X, with X being the
differential expressed in either US cents per US gallon or AUS cents per litre.

1.2 Responses received

The following seven Airlines provided information on the level of competition between
suppliers when they tender for jet fuel at Sydney Airport:

[CONFIDENTIAL]

In responding to BARA’s request, a number of Airlines stated that they were unable to
provide jet fuel differential data due to confidentiality requirements in their contracts with jet
fuel suppliers.
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1.3 Structure of this submission

This short submission presents the information provided by the Airlines covering the key
argument contained in BARA’s submission on the draft recommendations.

Section 2 provides the information on the extent to which this is vigorous competition
between suppliers of jet fuel when Airlines tender for jet fuel at Sydney Airport.

Section 3 covers jet fuel differential data.
2 Level of competition between suppliers

Table 1 on the following page details the information provided by Airlines on the level of
competition when they tender for jet fuel at Sydney Airport.

The information provided supports the argument of a lack of effective competition between
suppliers of jet fuel at Sydney Airport.

International Airlines have detailed a number of instances where only one supplier provided a
bid for a contract.

There are also instances where suppliers have stated that they did not bid due to a lack of
access to the Caltex Pipeline.

The number of instances where International Airlines achieved acceptable outcomes (in terms
of a number of effective bids) are limited.
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3 Jet fuel differential data

Some Airlines were also able to provide jet fuel differential data. However, the ability to
draw conclusions from this data is difficult. This is because:

1.  some of the cost components are in Australian dollars and other US dollars. The values
are therefore subject to exchange rate movements, and exchange rates have varied
considerably over the last two years,

2. the timing of individual contracts varies (see Table 1), which makes direct comparisons
difficult given the exchange rate volatility, and

3. possible movements in costs (eg shipping and Sydney Airport fuel throughput levy)
across different contract periods.

[CONFIDENTIAL]
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DATED: 10 February 2012

Richard Davis
Partner | HWL Ebsworth Lawyers

Level 14, Australia Square 264-278 George Street | Sydney NSW 2000
Phone +61 2 9334 8707 | Fax 1300 369 656 (Australia) | Fax +61 3 8615 4301 (International)
rdavis@hwle.com.au | www.hwlebsworth.com.au
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