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Glossary and abbreviations 

AASB Australian Accounting Standards Board 

ACCC Australian Competition and Consumer Commission  

ANAO Australian National Audit Office  

ARM Committee Audit and Risk Management Committee (of the Council) 

ATSI Aboriginal or Torres Strait Islander 

CCA Competition and Consumer Act 2010 (Cth) 

clause 6 principles The principles set out in clauses 6(2) to 6(5) of the 
Competition Principles Agreement 

COAG Council of Australian Governments 

Council National Competition Council (see also NCC) 

CPA Competition Principles Agreement  

criterion (a) Sections 44G(2)(a) and 44H(4)(a) of the CCA 

criterion (b) Sections 44G(2)(b) and 44H(4)(b) of the CCA 

criterion (c) Sections 44G(2)(c) and 44H(4)(c) of the CCA 

criterion (e) Sections 44G(2)(e) and 44H(4)(e) of the CCA 

criterion (f) Sections 44G(2)(f) and 44H(4)(f) of the CCA 

CSS Commonwealth Superannuation Scheme 

DVP Dawson Valley Pipeline 

FMA Act Financial Management and Accountability Act 1997 (Cth) 

FMOs Finance Minister’s Orders 

FOI Act Freedom of Information Act 1982 (Cth) 

Full Court Full Court of the Federal Court of Australia 

GST Goods and Services Tax  

Hilmer Committee Independent Committee of Inquiry into a National 
Competition Policy (Chairman: Professor F. Hilmer) 

ICT information and communications technology  

IPS Information Publication Scheme 

KCA Kimberley Clark Australia Pty Ltd 

National Access Regime The generic access regime in Part IIIA of the Competition 
and Consumer Act 2010 (Cth) 

NCC National Competition Council 

NCP National Competition Policy 

NGL National Gas Law 

Part IIIA Part IIIA of the Competition and Consumer Act 2010 (Cth) 

PC Productivity Commission 

PSS Public Sector Superannuation Scheme 
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PSSap PSS accumulation plan 

QCA Act Queensland Competition Authority Act 1997 (Qld) 

SEPS South Eastern Pipeline System 

SES Senior Executive Service  

Tribunal Australian Competition Tribunal 

WWGDN Wagga Wagga gas distribution network 
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About this report 

The role of the National Competition Council (Council) is to make recommendations 

concerning access to infrastructure services under the National Access Regime prescribed in 

Part IIIA of the Competition and Consumer Act 2010 (Cth) (CCA) and recommendations and 

decisions under the National Gas Law (NGL) contained in the Schedule to the National Gas 

(South Australia) Act 2008. 

National Competition Council Outcome  

Competition in markets that are dependent on access to nationally significant 

monopoly infrastructure, through recommendations and decisions promoting the 

efficient operation of, use of and investment in infrastructure 

This annual report covers the Council’s work during 2013-14 and also reports on the matters 

required by s 29O(2) of the CCA. These matters are: 

 the time taken by the Council to make a recommendation on any application 

under s 44F (applications for a recommendation on the declaration of a 

service), 44M (applications for a recommendation on the certification of a 

state or territory access regime as an effective access regime) or 44 NA 

(applications for extension of a decision that a state or territory regime is an 

effective access regime) of the CCA 

 any court or Tribunal decision interpreting the definition of ‘service’ (an 

exclusion from declaration to do with production processes) or any of the 

criteria for declaration in s 44H(4) of the CCA 

 any matter the Council considers has impeded the operation of Part IIIA from 

delivering efficient access outcomes 

 any evidence of the benefits arising from the access (arbitration) 

determinations of the Australian Competition and Consumer Commission 

 any evidence of the costs of, or disincentives for, investment in the 

infrastructure providing declared services 

 any implications for the operation of Part IIIA in the future. 

Chapter 1 provides the President’s review of significant issues, events and actions relevant to 

the Council during 2013-14.  

Chapter 2 reports on the work undertaken by the Council during 2013-14 in its role of making 

recommendations to Ministers on applications for declaration and certification and on 

matters pursuant to the NGL. The chapter also reports on the National Access Regime as 

required by s 29O(2) of the CCA, and summarises the Council’s performance against its key 

performance measures.  

Chapter 3 discusses the Council’s governance arrangements while chapter 4 contains the 

Council’s audited financial statements for 2013-14. 
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A summary of the resources for the Council’s 2013-14 outcome are tabulated on page 22. 

Compliance with the Department of the Prime Minister and Cabinet requirements for annual 

reports is shown on pages 36-40. 
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1 President’s Review 

 

The regulation of third party access to infrastructure in Australia is the result of a range of 

mechanisms implemented at the federal level and by states and territories. 

Part IIIA of the CCA establishes a national access regime under which infrastructure services 

can be declared by a Minster if he or she is satisfied that the relevant declaration criteria are 

met following an application to, and advice from, the Council. An access seeker and the 

service provider must still negotiate terms and conditions for access to the declared service 

but if agreement cannot be reached, either party may refer the matter to arbitration by the 

Australian Competition and Consumer Commission (ACCC). 

Access regimes have also been implemented in various states and territories. Usually these 

provide for direct regulation of access to specific infrastructure services, although in 

Queensland the QCA Act provides for a generic access regime that may be applied to 

infrastructure by regulation. The provision for certification of these regimes provides an 

opportunity for these regimes to be scrutinised against the principles in the Competition 

Principles Agreement. Certified regimes then have precedence over the Part IIIA regime.  

State and Territory legislation is also used to implement cooperative regulation of access to 

electricity and gas transmission and distribution infrastructure under arrangements whereby 

one State (South Australia) enacts lead legislation which is adopted by the other participating 

jurisdictions. The continued failure to gain certification of these arrangements, however, 

means that regulated access to energy infrastructure may still also be available under Part 

IIIA.  

Access regulation may also result from access undertakings provided to the ACCC by 

infrastructure service providers. Access undertakings are not subject to any form of 

certification. Access undertakings were initially envisaged as giving infrastructure service 

providers an opportunity to avoid declaration by settling ex ante access terms on a voluntary 

basis. In practice, access undertakings are predominantly the result of service providers being 

forced to provide undertakings rather than, in any real sense, being voluntary. For example, 

as part of the regulatory reform of grain marketing, incumbent operators of grain terminals at 

some ports were required to make access undertakings or lose their right to export. 

The Council has repeatedly expressed concern at situations where the declaration process 

provided for in Part IIIA—which provides for the Council to conduct a public examination and 

provide an independent objective recommendation as to whether the statutory 

preconditions for regulation of access are met—is by-passed and access regulation is imposed 

by other means. In such situations it cannot be assumed that the relevant statutory 

preconditions are met, nor can it be assumed that such access regulation is likely to enhance 

efficiency, competition or more generally enhance the welfare of Australians. Furthermore, 

unlike Part IIIA, mandatory requirements for provision of access undertakings do not provide 

mechanisms to terminate such regulation when it is no longer necessary. 
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The determination of the scope of regulation of infrastructure access is now dominated by 

state and territory regimes and other access requirements imposed without a service being 

declared. Services declared under Part IIIA make up only two of the more than 30 services 

subject to access regulation. Furthermore, only seven further services are subject to certified 

access regimes. The greatest proportion of services subject to access regulation has resulted 

from ad hoc decisions.  

If access regulation is to remain properly limited in scope and to achieve the intended 

balance between enhancing competition and consumer welfare and maintaining necessary 

investment in infrastructure, governments must become more resistant to quick fix 

imposition of access regulation. Part IIIA already provides for access regulation in appropriate 

circumstances. Responding to calls for access regulation on an ad hoc basis, rather than 

directing such calls to the Part IIIA declaration process, undermines the architecture agreed 

upon by COAG as the appropriate mechanism to determine the appropriateness of the 

imposition of some form of access regulation. In addition, it is likely to lead to excessive 

regulation serving sectional rather than national interests—the very antithesis of the National 

Competition Policy. 

Change of approach to provision of secretariat services for the Council 

The Council is responsible for providing recommendations to designated Commonwealth and 

State or Territory ministers in relation access to infrastructure services under Part IIIA of the 

CCA and for recommendations and decisions relating to access to natural gas pipelines under 

the NGL. Until 2005, the Council also had a range of functions in relation to the National 

Competition Policy (NCP), which enabled balancing of workload with the peaks and troughs 

associated with the third party access application process. 

Until now the Council has employed a small dedicated Secretariat to provide it with research 

and administrative services. The Secretariat had 8 staff (including 3 part time) having been 

reduced from 20 following the end of the Council’s NCP role. 

In recent years access applications have been sporadic, and the Council’s workload has 

consequently been highly variable. Initially the effects of the change in workload following 

the end of the NCP role were dampened by some ongoing litigation, a relatively high number 

of applications in 2009-10 and the reduction in staff numbers. It is now clear, however, that 

access applications are likely to continue to be relatively few and occur on an intermittent 

and unpredictable basis. As a consequence the Council’s existing staffing arrangement 

became unsustainable.  

As a result the Council decided to replace its Secretariat with an arrangement whereby 

another agency/organisation would provide it with secretariat services as part of a larger 

portfolio of work and scope of resources. After considering possible options, the Council 

identified the ACCC as the most suitable agency to provide the secretariat services it requires. 

It reached agreement with the ACCC for that agency to make available secretariat services as 

required to deal with third party access applications as these are made. These new 

arrangements came into effect from 1 July 2014. 
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Under the agreed approach the Council remains as an independent entity with its current 

responsibilities and membership (in accord with Part IIA of the CCA), but rather than directly 

engaging staff (and other resources) to provide secretariat services, it will draw on ACCC 

resources as required. A number of Council staff will transfer to the ACCC as part of this 

arrangement. The Council is very much aware that its use of ACCC staff may give rise to 

concerns from some stakeholders about the independence of the Council from the ACCC. The 

Council believes that it is essential that it maintain its independence and has taken the 

necessary steps to ensure this.  

The Council considers this approach to be a more efficient and sustainable approach to the 

provision of secretariat services which will maintain the Council’s independence and its ability 

to respond to access issues and provide high quality and timely recommendations. 

 

 

 

David Crawford 

President 
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2 Third party access to infrastructure services 

Part IIIA of the CCA establishes the National Access Regime. Under the regime, an access 

seeker can gain access to services provided by nationally significant infrastructure that cannot 

be economically duplicated, in circumstances where access would promote competition in a 

dependent market. Under the regime the Council considers applications relating to the 

declaration of services, ineligible service rulings and the certification of state and territory 

access regimes and makes recommendations to designated Ministers. The Council has a 

similar role under the NGL whereby it makes recommendations to relevant Minister(s) on the 

coverage (regulation) of natural gas pipeline systems.  

Declaration of services 

Obtaining access under the National Access Regime is a two stage process. The first stage 

involves the Council considering applications seeking the ‘declaration’ of a service (or 

services) before making a recommendation to the designated Minister. The second stage is a 

negotiate/arbitrate process, where the parties─the access provider(s) and the access 

seeker(s)─try to reach commercial agreement on the terms and conditions of access. There is 

recourse to binding arbitration by the ACCC in the event that the parties are unable to reach 

agreement. 

The Council cannot recommend that a service be declared unless satisfied of all of the 

declaration criteria set out in s 44G(2) of the CCA. The Minister cannot declare a service 

unless also satisfied that the same criteria (in s 44H(4) of the CCA) are met. The declaration 

criteria are reproduced in Box 2-1. 

Box 2-1 Declaration criteria (sections 44G(2) and 44H(4) of the CCA) 

that access (or increased access) to the service would promote a material increase in competition 
in at least one market (whether or not in Australia), other than the market for the service 
(criterion (a)) 

that it would be uneconomical for anyone to develop another facility to provide the service 
(criterion (b)) 

that the facility is of national significance, having regard to: 

 the size of the facility or 

 the importance of the facility to constitutional trade or commerce, or 

 the importance of the facility to the national economy (criterion (c)) 

(criterion d) [Repealed] 

that access to the service is not already the subject of a regime for which a decision under section 
44N that the regime is an effective access regime (certified) is in force (unless the designated 
Minister believes that there have been substantial modifications of that regime since it was 
certified under section 44N or of the relevant principles in the Competition Principles Agreement) 
(criterion (e)), and  

that access (or increased access) to the service would not be contrary to the public interest 
(criterion (f)). 
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In making its recommendation, the Council undertakes a public consultation process. This 

usually involves: 

 publishing the application and seeking initial submissions from the asset 

owners and other interested parties 

 publishing a draft recommendation setting out the Council’s assessment of 

the application in terms of the declaration criteria and other relevant 

considerations 

 seeking further submissions on the draft recommendation and 

 preparing a final recommendation. 

Upon receipt of the Council’s final recommendation, the designated Minister must decide 

whether or not to declare the service, applying the same declaration criteria as the Council.  

The Council is required to make its recommendation to the designated Minister within 180 

days from receipt of an application. If the designated Minister does not make and publish a 

decision within 60 days of receiving the Council’s recommendation, the designated Minister is 

deemed to have decided not to declare the service. Parties with standing may apply to the 

Australian Competition Tribunal (Tribunal) for merits review of the Ministerial decision within 

21 days after publication of that decision. The Tribunal has 180 days to make its decision, and 

is limited to considering the material that was before the designated Minister or, in the case 

of a deemed decision, the material that was before the Council (unless the Tribunal requests 

additional information).  

Where a service is declared, the negotiation and arbitration stage of the National Access 

Regime is enlivened. Any person seeking access to the service (not just the declaration 

applicant) has a right to negotiate with the provider of the declared service─it is expected 

that an access seeker will negotiate the terms and conditions of access directly with the 

service provider. If commercial negotiations are unsuccessful, then the access dispute may be 

arbitrated by the ACCC. This ‘light handed’ regulatory approach is intended to encourage 

commercial resolution with minimal regulatory intervention.  

Regulatory intervention occurs only in the event that an access seeker and service provider 

are unable to reach commercial agreement and an access dispute is notified (by either party) 

to the ACCC. The ACCC has broad scope to make orders to resolve an access dispute—

although it must do so within the terms set out in Part IIIA including, in particular, the factors 

or safeguards to the rights of service providers and existing users (set out in s 44X of the 

CCA). Ultimately, if the ACCC is unable to arrive at access terms that appropriately recognise 

the interests of an infrastructure owner, then it does not have to require the provision of 

access to a declared service. 

Providers of declared services to which an access seeker has rights under an ACCC arbitration 

determination are subject to a prohibition against preventing or hindering access to those 

services. Service providers are not required, however, to seek regulatory approval in relation 

to their day to day business decisions or their technology or investment choices, nor do 

access seekers have a veto in relation to these matters.  
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There is an exemption from access regulation available for services that would be provided 

by greenfields infrastructure. A person with a material interest in a proposed new 

infrastructure facility is able to apply to the Council for a service to be provided by that new 

facility to be ineligible for declaration. For the proposed service to be ineligible, and for the 

Council to recommend to the designated Minister that the service be found to be ineligible, 

one or more of the declaration criteria must not be satisfied. An ineligibility decision will 

apply for a period of at least 20 years.1 Further, a service provided by a Commonwealth, state 

or territory government owned infrastructure cannot be declared if the construction and 

operation of the facility was subject to an approved competitive tender process. 

Under the National Access Regime, a facility owner is able to volunteer an access undertaking 

to the ACCC setting out the terms on which access will be granted. There is also a process by 

which a state or territory access regime can be ‘certified’ as effective. Where an access 

undertaking accepted by the ACCC, or a state or territory access regime is certified as 

effective, the relevant services are excluded from the prospect of declaration. 

Certification of state and territory access regimes 

Applications for the certification of state or territory access regimes are made to the Council 

by the responsible Minister of the state or territory, usually the Premier or Chief Minister. The 

Council is then responsible for making a recommendation to the Commonwealth Minister as 

to whether the state or territory access regime is effective.  

In making a certification recommendation, the Council must consider the application against 

the principles in clauses 6(2) to 6(5) of the Competition Principles Agreement (CPA) (clause 6 

principles), treating each clause 6 principle as a guideline rather than a binding rule. The 

Council must also have regard to the objects of Part IIIA set out in s 44AA of the CCA and 

must not consider any other matters (see generally s 44M of the CCA). The Commonwealth 

Minister in making his or her decision is subject to the same requirements as the Council in 

making its recommendation (see s 44N). 

As is the case with declaration applications, the Council is required to make its certification 

recommendation to the Commonwealth Minister within 180 days from receipt of an 

application and the Minister must make and publish a decision within 60 days of receiving the 

Council’s recommendation. In contrast to declaration, however, if the Commonwealth 

Minister does not make and publish his or her certification decision within 60 days, he or she 

is deemed to have made a decision in accord with the Council’s recommendation. 

The certification process provides a high-level assurance that a state or territory access 

regime that will apply to the exclusion of declaration reflects similar principles to the regime 

it displaces. However, the certification process is not an assessment of the operation of a 

state or territory access regime or whether an access regime is ‘optimal’. While parties 

sometimes raise concerns about specific outcomes under access regimes, these are not 

issues to be addressed in the process of considering whether or not a regime should be 

                                                           
1
  No applications for an ineligible service ruling have been made since this provision was enacted 

in 2010. 
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certified. The CCA requires the Council and the Commonwealth Minister to focus on an 

access regime’s consistency with the clause 6 principles and objects of Part IIIA. The clause 6 

principles require (in summary) consideration of: 

 any factors limiting the scope of an effective access regime 

 any interstate issues that arise from the state access regime 

 an emphasis on determining access issues through commercial negotiation 

 the regime’s dispute resolution process, and 

 regime objects clauses and processes consistent with those of Part IIIA. 

State and territory governments undertook to ensure all existing and new regimes are 

certified as effective. In addition, under the Australian Energy Market Agreement, the 

Commonwealth and the states and territories agreed to take all reasonable measures to 

ensure that the regimes relating to gas and electricity infrastructure access are certified. 

Current non-certified regimes are the electricity infrastructure services access regimes in 

NSW, Victoria, Queensland, South Australia, the ACT and Tasmania, the gas access regimes for 

all jurisdictions, the Victorian rail access regime and the NSW rail access regime (for which an 

earlier certification has expired).  

The National Gas Law 

The NGL establishes governance arrangements for the regulation of natural gas pipeline 

services in Australia.  

The Council’s role under the NGL is similar to its role under Part IIIA of the CCA. The Council 

makes recommendations to relevant Minister(s) on the coverage (regulation) of natural gas 

pipeline systems. In addition, under the NGL, the Council also: 

 decides the form of regulation of natural gas pipeline systems (ie, light or full 

regulation)  

 classifies pipelines as transmission or distribution pipelines, and  

 recommends in relation to certain exemptions for ‘greenfields’ gas pipeline 

proposals. 

Under the NGL the Council is subject to a time limit, generally of four months, for making its 

recommendations and determinations.  

The Council’s work during 2013-14 

Applications under Part IIIA of the CCA 

The Council received no application under Part IIIA of the CCA in 2013-14. There were no 

applications under consideration at the start of the year. 

Applications under the National Gas Law  

The Council received one application under the NGL in 2013-14. This was for revocation of 

coverage of the Dawson Valley Pipeline in Queensland.  
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During 2013-14 the Council completed its consideration of the two applications that were 

under consideration at the start of the financial year.  

South Eastern Pipeline System 

On 28 November 2012, the Council received an application from Kimberly-Clark Australia Pty 

Ltd (KCA) for a coverage determination for the South Eastern Pipeline System (SEPS) in the 

south east of South Australia.  

On 8 April 2013, the Council sent its final recommendation to the relevant Minister (the 

South Australian Minister for Mineral Resources and Energy), recommending that he decide 

not to cover the SEPS. The Council was not satisfied that pipeline coverage criteria (a), (b) or 

(d) were met. The NGL requires that the relevant Minister must use his or her best 

endeavours to make his decision within 20 business days after receiving the Council’s 

recommendation. If he or she is unable to do so, then the decision must be made as soon as 

reasonably practicable. 

On 17 October 2013 (approximately 131 business days after receiving the Council’s 

recommendation) the Minister made his decision on KCA’s application and provided his 

reasons for doing so. In the process of determining this matter, the Minister chose to accept 

three submissions that were made directly to him outside the process for formulation of the 

Council’s recommendation.  

In line with the Council’s recommendation, the Minister determined not to cover the SEPS.  

Wagga Wagga natural gas distribution network 

On 1 May 2013 the Council received an application from Envestra Limited for a revocation of 

coverage determination for Envestra’s Wagga Wagga natural gas distribution network 

(WWGDN). The WWGDN distributes gas within the city of Wagga Wagga and the 

neighbouring town of Uranquinty.  

On 8 August 2013 the Council sent its final recommendation to the relevant Minister, then 

the Hon. Chris Hartcher MP, NSW Minister for Resources and Energy. The Council's 

recommendation was that the relevant Minister decide not to make a revocation of coverage 

determination in relation to the WWGDN, such that coverage would be maintained. In 

making this recommendation the Council was satisfied that all of the four pipeline coverage 

criteria were satisfied. 

The NGL requires the relevant Minister to use his best endeavours to make his decision 

within 20 business days after receiving the recommendation. The Council understands that 

the relevant Minister received the recommendation on 9 August 2013. The 20-day period 

therefore ended on 6 September 2013. 

On 10 September 2013 the then Minister wrote advising that he would make a decision in 

relation to the Council’s recommendation as soon as practicable after the NSW Government 

made its decision on the future of regulation of gas prices. In December 2013 the Hon 

Anthony Roberts MP became the NSW Minister for Resources and Energy assumed 

responsibility for this decision. 
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In its recommendation the Council noted that the NSW Government’s decision in relation to 

retail price regulation of gas was an important consideration in determining whether 

coverage should be continued.  

The Council was of the view that the environment for competition in gas supply in NSW 

(including the area served by the WWGDN) would be enhanced in the event that retail price 

regulation was removed and in that situation continued coverage of the network would 

promote a material increase in competition in the market for gas sales in the area serviced by 

the WWGDN. However the Council noted that: 

Were the removal of retail gas price regulation not to be in prospect in at least 

the medium term, the Council considers that competition in the market for gas 

sales in the Wagga Wagga area is likely to remain stagnant irrespective of 

whether the WWGDN is covered. In such a circumstance criterion (a) could not be 

satisfied and coverage should be revoked. 

On 7 April 2014 the NSW Minister for Resources and Energy wrote to the Council advising 

that the NSW Government had decided not to remove retail price regulation for gas. The 

Minister advised that based on the advice provided in the Council’s recommendation, he was 

not able to be satisfied that all the pipeline coverage criteria were satisfied in relation to the 

WWGDN and therefore he must revoke coverage of the network.   

Revocation of coverage of the Dawson Valley Pipeline  

On 15 May 2014 the National Competition Council received an application from Westside 

Corporation for revocation of coverage of the Dawson Valley Pipeline (DVP) in Queensland. 

As the DVP is a transmission pipeline located in Queensland the Commonwealth Minister for 

Industry (Hon Ian Macfarlane MP) will be responsible for considering the Council’s 

recommendation and deciding on this application. 

The Council is undertaking a public consultation on the application in accordance with the 

standard consultation procedure specified in the NGL.  
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Table 2-1 The Council’s third party access work in 2013-14: status at 30 June 2014  

Subject of the 
application 

Applicant Date of application Date of Council final 
recommendation and 
days elapsed since 
application  

Date of Minister’s decision, days elapsed since final 
recommendation, any subsequent events  

Coverage determination 
for South Eastern 
Pipeline System in South 
Australia 

Kimberly-Clark Australia 
Pty Ltd 

28 November 2012 

Applicant provided time 
(to 7 January 2013) to 
provide additional 
material to support the 
application.  

8 April 2013: Council 
recommended Minister 
not make a coverage 
determination 

(91 calendar days from 7 
January 2013) 

On 17 October 2013 (131 business days having 
elapsed) the Minister decided not to cover the SEPS. 

Revocation of coverage 
of the Wagga Wagga 
natural gas distribution 
network 

Envestra Ltd 1 May 2013 Final recommendation 
provided to Minister on 8 
August (69 days from 
receipt of application)  

On 7 April 2014, the Minister decided to revoke 
coverage of the Wagga Wagga gas distribution 
network. 

Revocation of coverage 
of the Dawson Valley 
Pipeline 

Westside Corporation 
Limited 

15 May 2014 Under consideration at 30 
June 2014 
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Submissions to public inquiries 

Productivity Commission review of the National Access Regime 

On 25 October 2013 the Productivity Commission (PC) provided the Government with its final 

report into the National Access Regime (PC 2013). On 11 February 2014 the Government 

released this report and announced that it would respond to the PC’s recommendations 

following completion of the root and branch review of competition law it announced on 3 

December 2013. 

The Council devoted considerable effort to participating in the PC’s inquiry, making three 

written submissions (NCC 2012, 2013a, 2013b), participating in various roundtable 

discussions and with the Council President and Executive Director presenting the Council’s 

position at the public hearings the PC conducted as part of its inquiry process.  

In the Council’s view many of the PC’s conclusions and recommendations are valuable. The 

Council supports the PC’s conclusion that “the National Access Regime should be retained” 

(PC 2013, p2). 

The Council also supports many of the PC’s recommendations in relation to the National 

Access Regime. In particular the Council agrees that the Government should legislate to 

amend declaration criteria (a) and (b): in the case of criterion (a) to confirm in law the 

current approach to applying the criterion and in the case of criterion (b) to support the 

proposal that the criterion test for the presence of natural monopoly characteristics in the 

supply of the service for which declaration is sought (rather than test whether it would be 

profitable for anyone to provide an alternative facility, which is the construction of criterion 

(b) determined by the High Court in its Pilbara rail judgment).2  

One significant recommendation the Council does not support is the proposal to change the 

interpretation of criterion (f) whereby the criterion would become a test of whether 

declaration is in the public interest (rather than, as at present, a test that declaration is not 

contrary to the public interest).  

The PC considers this change to be necessary because: 

…the current construction of the public interest test sets a hurdle for declaring an 

infrastructure service that is too low to ensure that access regulation is only 

applied where it is likely to generate net benefits to the community (PC 2013, 

p178) 

It is unclear on what basis the PC reaches this view given it also finds that the Hilmer 

Committee’s intention that the regime be applied sparingly has been borne out in fact and 

that in the nearly 20 years since the regime was introduced only six declarations have 

occurred. 

                                                           
2
  For further detail see the Council’s submission to the Competition Policy Review (NCC 2014). 
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In the Council’s view the declaration criteria taken together—as they must be—already 

represent a very high hurdle for implementation of access regulation and the amendment to 

criterion (f) proposed by the PC is unnecessary and undesirable. There is a genuine risk that 

raising the hurdle still higher will render declaration impossible and any effective threat from 

declaration as a means of encouraging private settlement of access disputes nullified. 

As it currently applies, criterion (f) allows for declaration to be refused where access would 

be contrary to the public interest even where all of the other declaration criteria are met. This 

already allows declaration to be refused where it would have an adverse net effect on the 

community. 

Under the PC’s recommended approach a further positive public interest case for declaration 

would be required in order to satisfy criterion (f) notwithstanding that in order to have 

satisfied the other declaration it is already necessary to establish: national significance; that 

declaration would overcome a natural monopoly barriers to competition; and would 

materially increase competition in a market.  

In the Council’s view where an application for declaration has satisfied all of the other 

declaration criteria it should not have to meet a further public interest requirement.  

Competition Policy Review 

On 4 December 2013 the Government announced a “root and branch” review of competition 

policy. The membership of the review panel and the review’s terms of reference were 

announced on 27 March 2014. 

Within its terms of reference the review panel is asked to consider whether the National 

Access Regime contained in Part IIIA of the CCA (taking into account the PC’s recent inquiry) is 

adequate. The Council envisages addressing this issue in submissions and discussions with 

the review panel. 

The Council provided its submission in response to the panel’s issues paper in May 2014 (NCC 

2014). This addressed the Council’s views of the principles and processes for effective 

competition policy reform based on the Council’s involvement with the National Competition 

Policy Reforms of the 1990s and early 2000s. The Council’s submission also canvassed 

operation of the National Access Regime. 

The Council’s submission is available on the Council’s website and is included along with 

other submissions to the review on the review panel’s website 

(www.competitionpolicyreview.gov.au).    

Assistance to the Council’s stakeholders 

Guides to declaration, certification and the NGL 

The Council publishes guides to declaration and certification under Part IIIA of the CCA and to 

coverage determinations and other Council responsibilities under the NGL. These may be 

downloaded or printed from the Council’s website (www.ncc.gov.au).  

http://www.competitionpolicyreview.gov.au/
http://www.ncp.ncc.gov.au/
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The guides reflect the Council’s thinking as it has evolved through dealing with applications, 

and draws on relevant decisions of the Tribunal and the Courts. They are designed to assist 

prospective applicants to determine the merits of an application and, if appropriate, frame an 

application to the Council. They are also useful to service providers and other parties involved 

in declaration and similar processes under Part IIIA and the NGL.  

Websites 

The Council’s principal website (www.ncc.gov.au) contains information on the Council’s 

responsibilities and roles concerning third party access to infrastructure under both the CCA 

and the NGL. The website aims to provide ready access to: 

 information on current applications, including copies of the application and 

submissions and timing matters 

 information on past applications 

 Council guides and other publications and resources, and 

 details of the Council’s operations. 

During 2013-14 there were some 95 200 visits to the Council’s website (2012-13: 89 100). 

The Council has a second website incorporating the material from its previous role and work 

on the NCP reform program (www.ncp.ncc.gov.au). This website provides an historic record of 

governments’ development of, agreement to and implementation, and outcomes of the (now 

concluded) NCP reform program, the reforms under the program and the outcomes of the 

Council’s regular assessments of progress.  

During 2013-14 there were some 132 000 visits to the NCP website (2012-13: 75 200 visits). 

Reporting under section 29O(2) of the Competition and Consumer Act 

2010 

The Council’s performance in meeting legislative timeframes 

The times taken for the Council to make its recommendations are set out in Table 2-1. In all 

cases the Council provided its recommendations to the Minister within the statutory 

timeframes.  

Court or Tribunal decisions interpreting the definition of ‘service’ or the declaration 

criteria 

There were no decisions addressing the definition of ‘service’ in Part IIIA of the CCA during 

the year. 

Legislative and case law developments relating to the Council’s work 

There were no significant legislative amendments or case law developments that affected the 

Council’s work in 2013-14. As noted above the PC has made a number of recommendations 

http://www.ncc.gov.au/images/uploads/Declaration_Guide_2013.pdf
http://www.infrastructure.gov.au/aviation/airport/airport_economic_regulation/response.aspx
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relating to the National Access Regime that have yet to be responded to by the Government 

and which will be re-examined as part of the root and branch review of competition law. 

Impediments to the operation of Part IIIA  

In its previous annual reports the Council identified the interpretation of criterion (b) adopted 

by the Full Court in Pilbara Infrastructure Pty Ltd v Australian Competition Tribunal [2011] 

FCAFC 58; (2011) 193 FCR 57 (Pilbara Infrastructure v Tribunal) as a particular area of 

concern in relation to the operation of Part IIIA. The High Court3 subsequently considered this 

issue and also adopted an interpretation of the criterion based on the notion of private 

profitability. 

This issue is addressed in the PC’s recommendations arising from its Inquiry into the National 

Access Regime. Until these recommendations are acted upon this issue will remain a 

significant impediment to the operation of Part IIIA.  

Evidence of benefits from the Australian Competition and Consumer Commission’s 

arbitration determinations 

The ACCC was not required to undertake any access arbitrations in respect of services 

declared under Part IIIA during the year. 

Evidence on the costs of, or disincentives for, investment in infrastructure 

In its report on the National Access Regime (PC 2013) the PC undertook a range of analysis 

and inquiries leading to its conclusion that the National Access regime should be retained. 

The PC found that: 

Access regulation can address an enduring lack of effective competition, due to 

natural monopoly, in markets for infrastructure services where access is required 

for third parties to compete effectively in dependent markets. (PC 2103, p2) 

Where infrastructure services are supplied in an effectively competitive market environment, 

it is reasonable to assume that commercial decisions, including those relating to third party 

access are likely to give rise to efficient outcomes and that regulation of third party access is 

unnecessary. 

However, where infrastructure services are provided in an unregulated monopoly 

environment, market solutions will not always produce efficient use of or investment in 

infrastructure.  

Where the use of an infrastructure service is instrumental to a party’s capacity to operate in a 

related market(s), the National Access Regime operates to promote efficient infrastructure 

investment by allowing parties to seek declaration of relevant nationally significant services. 

The National Access Regime takes a light handed approach, with parties encouraged to 

resolve access terms and conditions for use of declared services through commercial 

negotiation supported by binding arbitration of disputes. 

                                                           
3
  Pilbara HCA, [77] and [96]. 
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In providing a basis for addressing third party access, the National Access Regime also 

ensures an appropriate balance between the public interest in promotion of competition and 

the desirability of appropriate infrastructure investment. This balance is reflected in a range 

of ways:  

 The objects of the National Access Regime are the promotion of the efficient 

use of and investment in infrastructure and provision of a framework to 

encourage consistent access regulation across the economy.  

 The statutory declaration criteria seek to ensure that access regulation is 

appropriate, applying as envisaged by the Hilmer Committee only to a 

‘limited category of cases where access to the facility was essential to permit 

effective competition and declaration was in the public interest having regard 

to the significance of the industry to the national economy and the expected 

impact of effective competition in that industry on national competitiveness’ 

(Hilmer Committee 1993, p xxxii).  

 Under the National Access Regime a person with a material interest in a 

proposed new infrastructure facility can make an application to the Council 

for a service provided by the proposed facility to be ‘ineligible’ to be declared 

for a period of the decision is for at least 20 years.4 In addition, a service 

provided by a Commonwealth, state or territory government owned 

infrastructure cannot be declared if the construction and operation of the 

facility was subject to an approved competitive tender process.  

 Parties are not prevented from making a commercial decision to invest in 

infrastructure where a service is declared, and there are safeguards to protect 

the interests of providers of declared services. An owner/service provider 

obtains a risk-adjusted commercial return on its investment, and its 

reasonably anticipated use of the infrastructure is prioritised. 

As the Council has noted previously, some service providers and potential service providers 

argue that access regulation (and/or the prospect of such regulation) discourages investment 

and consequently threatens benefits from investment that might flow to Australia. The 

Council cautions against placing too much weight on such statements in the absence of 

empirical evidence. Deterring efficient investment in infrastructure facilities is to be avoided. 

However it is also important to avoid wasteful and unnecessary investment in infrastructure 

and adverse investment outcomes in markets that depend on access to monopoly 

infrastructure.  

Other than the PC’s Inquiry into the National Access Regime, the Council is not aware of any 

other new evidence bearing directly on the issue of the effect of access regulation on 

infrastructure investment.  

                                                           
4  There is a similar provision in the NGL providing the possibility of a 15 year no coverage 

‘greenfields’ incentive for proposed gas pipelines where at least one of the pipeline 

coverage criteria is not met. 
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Implications for the future operation of Part IIIA 

The Council considers that the National Access Regime offers substantial benefit by providing 

a credible threat of regulation such as to motivate privately negotiated outcomes between 

access seekers and service providers where services are not the subject of an access 

arrangement. In addition, the regime provides an overarching framework for addressing 

access to infrastructure services and so provides a benchmark that assists in ensuring the 

quality of states and territory access regimes.  

Notwithstanding this, as the Council has discussed above, there are aspects of the National 

Access Regime that require reform in order to ensure that the regime continues to be 

effective. In this regard, the Council draws attention to the section above on impediments to 

the operation of Part IIIA.  

Regarding the operation of Part IIIA, the Council remains concerned about the increasing 

tendency to bypass the declaration process either by ‘deeming’ a service to be declared or 

requiring a service provider to offer an undertaking to the ACCC. The Council has discussed 

the drawbacks with such actions at length in previous annual reports and it is addressed in 

the President’s review in this report. Where the declaration process is circumvented it is not 

possible to be confident that access regulation is necessary, effective and not contrary to the 

public interest. In addition, in many cases there is little if any basis for review of the 

imposition of extensive access regulation. Unlike for declarations there is no process for 

revoking a mandatory undertaking so these tend to persist.  

In the Council’s view mandating third party access should follow declaration of the relevant 

service or application of a certified state or territory access regime. It is neither necessary nor 

desirable to bypass the declaration process. The declaration process, particularly the 

requirement that each of the declaration criteria be satisfied, provides reasonable certainty 

that access regulation is necessary and desirable. Where this process is bypassed it cannot be 

assumed that access regulation is either of these things. 

Summary of Council performance in 2013-14 against key performance 

indicators 

The Council’s performance in 2013-14 in meeting its key performance indicators (set out in 

the Treasury Portfolio Budget Statements) is summarised in Table 2-2 below.  
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Table 2-2 Summary of National Competition Council output performance indicators, targets and performance 2013-14 

Key performance indicator 2013-14 target Outcome 

Recommendations on applications for the 
declaration of services provided by monopoly 
facilities made within statutory time limits 
(consideration period of 180 days) and meet 
advice requirements of Ministers.  

Recommendations are made within 180 days.  

Recommendations meet the advice 
requirements of decision making Ministers. 

There were no new declaration applications during 2013-14. 

 

Recommendations on applications for the 
certification of state and territory access 
regimes made within statutory time limits 
(consideration period of 180 days) and meet 
advice requirements of Ministers. 

Recommendations on applications are made 
within 180 days. 

Recommendations meet the advice 
requirements of decision making Ministers. 

The Council received no new applications in 2013-14.  

Recommendations and decisions under the 
NGL are made within specified time limits and 
recommendations under the NGL meet the 
advice requirements of Ministers.  

Recommendations and decisions are made 
within statutory time limits.  

Recommendations meet the advice 
requirements of decision making Ministers. 

There were no applications under the NGL in 2013-14. During 
2013-14 one application on which the Council had made its 
recommendation (within the required time limit) in 2012-13 was 
determined by the relevant Minister. 

The Council completed its recommendation in relation to a 
further application that was on hand at 1 July 2013 during the 
year. That recommendation was provided to the Minister within 
the prescribed time limit. 
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Table 2-2 continued 

Key performance indicator 2013-14 target Outcome 

Council website provides accessible 
information on all access regulation matters for 
which the NCC is responsible. 

Council website holds all documents relevant to 
the Council’s functions. 

 

The Council’s website is up to date. 

 

Up to date and informative guidelines on all of 
the Council’s areas of responsibility maintained 
on the Council’s website.  

Guides to all aspects of the National Access 
Regime and the Council’s responsibilities under 
the NGL are available. 

Guides are updated within 30 days of relevant 
decisions or developments in case law. 

Guides to declaration and certification and all Council functions 
under the NGL are available on the Council’s website. 

 

Case law developments, legislative 
amendments and developments in the 
Council’s processes or policies are reflected in 
the Council’s information resources within 30 
days.  

Case law developments, legislative 
amendments and developments in Council 
processes or policies are reflected in Council 
information resources within 30 days. 

There were no legislative or case law developments requiring 
updates to Council information resources in 2013-14.  

The Council’s annual report to the Parliament 
includes a comprehensive report that meets 
the requirements of s29O(2) and is provided 
within 60 days of the end of the financial year. 

The Council annual report provides 
comprehensive information on the National 
Access Regime and NGL, addresses all matters 
required under section 29O(2) of the CCA and is 
provided within the required timeframe. 

The Council will provide its 2013-14 annual report to the 
Treasurer by 31 August 2014. 

The Council’s annual report will include a report on the National 
Access Regime as required by the CCA. 
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3 Governance and organisation 

About the National Competition Council 

Role and functions 

The National Competition Council (Council), established in 1995 by agreement of the Council 

of Australian Governments, is an independent research and advisory body for all Australian 

governments. Its functions and powers are set out in section 29B of the CCA.  

The Council’s role is to carry out research into and provide advice on matters referred to it by 

the Minister. The Council makes recommendations on applications for third party access to 

services provided by monopoly infrastructure under the National Access Regime in Part IIIA of 

the CCA and recommendations and decisions on applications made under the NGL.5  

The Council’s Strategic Plan for 2014–2017, published in April 2014, is available on the 

Council’s website. 

Vision and mission 

The Council’s vision is to help achieve outcomes that benefit the community as a whole by 

providing objective and constructive advice to governments. This incorporates building 

business and community understanding of third party access regulation. 

Appropriate application of the National Access Regime and access regulation of gas pipelines 

encourages competition in markets that depend on the use of the services of infrastructure 

with monopoly characteristics. This facilitates economic growth, employment growth, 

efficient resource use and improved social outcomes for all Australians.  

The Council’s vision is embodied in its mission: ‘To improve the wellbeing of all Australians 

through growth, innovation and rising productivity, by promoting competition that is in the 

public interest’. 

Outcome and program 

The Council has a single outcome with one contributing program. The Council’s outcome is 

competition in markets that are dependent on access to nationally significant monopoly 

infrastructure, through recommendations and decisions promoting the efficient operation of, 

use of and investment in infrastructure.  

The indicators for assessing the Council’s performance along with the targets and summary 

information on the Council’s work in 2013-14 against those targets are set out in chapter 2 of 

this annual report (see Table 2.2). Chapter 2 also contains the Council’s report to the 

Australian Parliament on the operation of the National Access Regime, which is required 

under section 29O(2) of the CCA. 

                                                           
5
  The Council’s third party access work is discussed in chapter 2. 

http://www.austlii.edu.au/au/legis/cth/consol_act/tpa1974149/s29b.html
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Summary analysis of financial performance 

The Australian Government funds the Council through budget appropriations. The Council 

received $2.743 million in 2013-14 ($2.741 million in 2012-13).  

The Council recorded an operating surplus of $450 091 in 2013-14 (surplus of $706 570 in 

2012-13). In 2013-14 the Council’s principal area of expenditure was employee and related 

costs (72 per cent of total expenditure).  

The Council’s net assets as at 30 June 2014 were $2.65 million (down from $5.59 million at 30 

June 2013).  

Parties making applications under the NGL must pay a fee for applications regarding the 

access regulation (coverage) of natural gas pipelines and decisions on the classification of 

pipelines. The fee is $7 500 per coverage application and $2 000 per classification application. 

The Council received fees of $ 7 500 in 2013-14, which were remitted to the Official Public 

Account. 

Table 3-1 summarises the financial resources used by the Council in 2013-146 while Table 3-2 

provides a summary of the resources used by the Council in performing its outcome in 2013-

14 showing the variation against budget. The variation of approximately 16 per cent arose 

primarily because of lower than anticipated spending on legal and economic advisory 

services. 

Table 3-1 National Competition Council resourcing 2013-14 

 Available 
appropriations 

($’000) 

Appropriations 
applied 

($’000) 

Balance 
remaining 

($’000) 

Agency appropriations     

Prior year appropriation 2 556 449 2 107 

Current year appropriation 2 743 1 740 1 003 

Total appropriation available 5 299 2 189 3 110 

Source: Portfolio Budget Statements 2013-14 and Financial Statements 2013-14. 

Table 3-2 Resourcing for the National Competition Council program 2013-14 

 Budget  

$’000 

Actual expenses 

$’000 

Variation 

$’000 

Program 1.1─National Competition Council  

Departmental outputs funded by appropriations 2 743 2 293 450 

Average staffing level 11 10.47  

Source: Portfolio Budget Statements 2013-14 and Financial Statements 2013-14. 

                                                           
6
  See also the audited Financial Statements for 2013-14. 
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Corporate governance 

The Council’s governance framework establishes accountability and decision making 

processes to effectively and efficiently manage its resources and allocate those resources to 

its statutory priorities. The Council has embraced the management, accountability, financial 

and employment arrangements applicable to government agencies. 

The Council is responsible for its activities, consistent with the requirements of the CCA, with 

decisions being made at Council meetings (see Table 3-3 which shows meetings in 2013-14). 

Day to day management was undertaken by an executive team in the Council secretariat.  

The Council is accountable for its decisions through the courts, tribunals, the Parliament and 

the Commonwealth Ombudsman. 

National Competition Council structure 

The Council comprises the President and up to four other councillors appointed by the 

Governor-General, with appointments supported by a majority of state and territory 

governments. Part IIA of the CCA specifies the processes for appointing councillors, 

conducting Council meetings and disclosing interests by councillors. During the financial year 

the Council was supported by a small secretariat located in the Council’s office at 200 Queen 

Street, Melbourne, Victoria. 

The President and councillors 

At 30 June 2014, the Council comprised four councillors, including a President. The councillors 

were David Crawford (President) (first appointed December 1998), Virginia Hickey (first 

appointed December 2003), Stephen King (first appointed in December 2011) and Linda 

Evans (first appointed in July 2013) (see Box 3-1). Mr Crawford and Ms Hickey are appointed 

until December 2015 and Professor King and Ms Evans until December 2016.  

Councillors are drawn from across Australia and different industry and community sectors to 

provide a range of skills and experience. They endorse the operating policies of the Council, 

and consider, review and approve all of the Council’s recommendations and major 

publications before release. The councillors also oversee the Council’s governance 

arrangements, including financial supervision. 

Box 3-1 Councillor profiles  

David Crawford - President  

David Crawford was reappointed as the President of the National Competition Council for a 

period of three years in December 2012, having been President since December 2006 and a 

councillor for eight years before that (including two years as acting Council President). Mr 

Crawford lives in Perth, Western Australia. 

In addition to serving as the Council President, Mr Crawford is the Non-Executive Chairman 

of Perth Airport Pty Limited (and related companies)─the operator of Perth Airport─having 

taken up that position in April 2000.  
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Box 3-1 continued 

Mr Crawford was previously a director of Clough Limited and the chair of the Board of 
Advisors of Curtin University’s Graduate School of Business. Earlier in his career David served 
as the corporate affairs director of Wesfarmers Limited, managing director of Western 
Collieries Ltd, chief operating officer of Ranger Minerals NL, managing director of Abosso 
Goldfields Ltd and Executive Chairman of Export Grains Centre Ltd. Mr Crawford has also 
been a member and/or chair of a number of government and non-government committees 
in the agriculture and mining industries. 

Mr Crawford has an Honours degree in Economics from the University of Queensland and a 
Master of Arts (Political Science) from the University of Toronto. He is also a Fellow of the 
Australian Institute of Company Directors. 

Virginia Hickey  

Virginia Hickey was appointed as a councillor in December 2003. She was reappointed in 
December 2006, December 2009 and again in December 2012 for further three year terms. 

Ms Hickey is director of @ the Board Table, a corporate governance consulting business. She 
is also a board member of SAFECOM, independent Chair of the Audit and Risk Committee, 
Public Trustee, SA and a director of Public Transport Victoria.   

Ms Hickey was formerly a commissioner of the National Transport Commission through 
which role she was involved in the Council of Australian Governments National Reform 
Agenda. Her other previous board positions include chair of the Telecommunications 
Industry Ombudsman Council, chair of TransAdelaide, board member of Flinders Ports, 
member of the Council of the University of South Australia, Vice President Australian 
Institute of Company Directors SA & NT Division and board member of Playford Capital and 
the Art Gallery of South Australia. 

Ms Hickey was formerly a partner of Finlaysons Lawyers in Adelaide with particular expertise 
in corporate governance, directors’ and accountants’ liability and general commercial 
litigation including actions under the Corporations Law and the Competition and Consumer 
Act. 

In 2014 Ms Hickey was awarded the Vincent Fairfax Ethics in Leadership Foundation 
Churchill Fellowship. 

Ms Hickey has a Bachelor of Arts from Monash University and a Bachelor of Laws from 
Melbourne University and is a fellow of the Australian Institute of Company Directors. 

Stephen King 

Professor Stephen King was appointed to the Council in December 2011.  He was 

reappointed in December 2012 for a four year term. 

Professor King is Professor of Economics at Monash University and co-director of the 
Monash Business Policy Forum. He is also a part-time Member of the Economic Regulation 
Authority of WA, and a Lay Member of the High Court of New Zealand.  

Professor King's main areas of expertise are in competition economics, regulation and 
industrial organisation. His research is published widely, including in major international 
economics journals. 
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Box 3-1 continued 

From 2009-2011 Professor King was Dean of the Faculty of Business and Economics at 
Monash University. Prior to joining Monash University, Professor King was a Member of the 
Australian Competition and Consumer Commission. Before that he was a Professor of 
Economics at the University of Melbourne and a Professor of Management (Economics) at 
the Melbourne Business School. 

Professor King was a member of the Victorian Infrastructure Planning Council between 2000 
and 2002 and a member of the Executive Committee of the Prime Minister's Home 
Ownership Task Force in 2002-2003. 

In 1985, Professor King received the University Medal from the Australian National University 
for his undergraduate studies in economics. He completed his PhD in economics from 
Harvard University in 1991. He is a Fellow of the Academy of Social Sciences in Australia. 

Linda Evans 

Ms Linda Evans was appointed to the Council in July 2013 for a term ending in December 
2016.  

Ms Evans is an experienced lawyer with particular expertise in competition law and 
regulatory issues. She has experience acting for the private sector, government and industry 
bodies across a range of network industries. 

Ms Evans is a partner in Clayton Utz based in Sydney and has been a board member and 
former chair of the board at Clayton Utz.  

She is on the editorial board, Competition Law International, the Journal of the Antitrust 
Committee of the International Bar Association. 

Ms Evans has served on the ABA Antitrust Section International Task Force, on the faculty of 
various ABA/IBA International Cartel Workshops, the Law Council of Australia, Federal Court 
Liaison Committee and was Co-Chair, Power Law Committee of the International Bar 
Association, 2009-2010. 

Ms Evans has a Bachelor of Jurisprudence and a Bachelor of Laws, both from the University of 
Western Australia. 

National Competition Council meetings 

During 2013-14 councillors met on six occasions, including twice by teleconference. In-face 

meetings were held in the Council’s Melbourne office. Table 3-3 lists the dates of these 

meetings and councillors’ attendance.  

The Council schedules four meetings each year on approximately a quarterly basis. In 

addition the Council meets as required to consider applications under Part IIIA or the NGL 

and to approve submissions to reviews and inquiries being undertaken by other bodies. 

During 2013-14 councillors received a financial statement of the Council’s expenditure against 

budget every month. They considered the Council’s financial performance at every meeting. 

The Council also received a weekly record of significant correspondence which the secretariat 

had dealt with under the Council’s direction. 
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Table 3-3 National Competition Council meetings, 2013-14  

Meeting date Attendance 

30 July 2013 all councillors 

27 August 2013 all councillors 

11 November 2013 all councillors 

12 February 2014 all councillors  

25 March 2014 all councillors 

19 May 2014 all councillors 

As a general principle the Council takes decisions during a face to face meeting and/or a 

teleconference, these being environments in which Councillors can discuss matters and make 

decisions collectively. The CCA permits the Council to adopt decisions by circulation of 

papers. The Council does this where such a course enables timely decision making and where 

unanimous agreement is anticipated, or where a matter has been the subject of previous 

consideration in a face-to-face meeting and/or teleconference. During 2013-14 there were no 

decisions adopted on the circulation of papers. 

As well as chairing meetings of the Council, the President is also the Head of Agency for the 

purposes of ensuring the Council’s compliance with the FMA Act and other Australian Public 

Service requirements. During 2013-14 the President attended the Council offices generally 

every month and between these attendances conducted regular telephone discussions with 

the Executive Director on the Council’s work.  

The secretariat 

The secretariat provides advice and analysis at the councillors’ direction on competition 

matters, primarily matters related to Part IIIA of the CCA and the regulation of gas pipelines 

under the NGL. The secretariat represents the Council in dealings with officials from the 

Australian, state and territory governments and with other parties that have relevant 

interests in the services provided by monopoly infrastructure. Figure 3-1 depicts the structure 

of the secretariat at 30 June 2013. 
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Figure 3-1 National Competition Council secretariat organisation chart, 30 June 2014 

 

Day-to-day management of the secretariat is the responsibility of the Executive Director and 

Director, who comprise the executive team. The executive team is also responsible for 

forward planning, for policy and expenditure decisions and for establishing and maintaining 

appropriate ethical standards. The executive team met regularly, generally weekly, with 

secretariat staff during 2013-14 to consider work and organisational issues. 

As of 1 July 2014 the Council’s secretariat is being disbanded and replaced by an arrangement 

with the ACCC under which that organisation will provide the Council with secretariat 

services. More detail of this change is contained in the President’s overview section of this 

report. 

Internal and external scrutiny 

Internal scrutiny is undertaken via regular meetings of councillors (see above) and through 

the Council’s Audit and Risk Management Committee (ARM Committee).  

Mechanisms for external scrutiny include: formal reviews of the National Access Regime and 

the NGL, and the role of the Council; legal mechanisms (courts and tribunals) for reviewing 

Ministers’ decisions arising from Council recommendations; and the Commonwealth 

Ombudsman. The Council is subject to external scrutiny more generally through its published 

recommendations to governments and through its processes for engaging with stakeholders. 

Audit and Risk Management Committee 

The Council’s ARM Committee advises on the Council’s financial statements, governance, risk 

management, fraud control and business continuity planning. In the year under review, the 

ARM Committee comprised councillors Virginia Hickey (Chair) and Stephen King.  

The ARM Committee met twice during 2013-14. On 27 August 2013 the committee 

considered and recommended that the Council adopt the audited financial statements for 

2012-13. The committee received a report from the Australian National Audit Office (ANAO) 

Executive Director 

John Feil 

Director 

Ross Campbell 

Corporate 
National Access Regimes 

and Energy  
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in relation to its audit of these financial statements. On 12 February 2014 the committee 

considered arrangements for the 2013-14 external audit, and reviewed and updated the 

Council’s policies governing business continuity, risk management, fraud control and 

information security.  

Formal reviews 

There were no reviews of access arrangements under the National Access Regime, the NGL or 

the National Electricity Law. The National Access Regime was the subject of a Productivity 

Commission Inquiry which reported in October 2013. This Inquiry is discussed in chapter 2. 

Legal mechanisms for reviewing National Competition Council decisions 

Under both Part IIIA of the CCA and the NGL, an applicant or service provider may seek 

review of decisions (made in response to a recommendation from the Council) by the 

designated Commonwealth Minister or a state premier or a territory chief minister. The 

Tribunal is the review body for decisions on declaration, certification and coverage/revocation 

of coverage except that under the NGL, the review body in Western Australia is the Western 

Australian Gas Review Board.  

Chapter 2 reports on the Council’s work relating to Part IIIA and the NGL, including where 

parties sought review of Ministers’ decisions and, where available, the outcomes of those 

reviews. 

Engagement with stakeholders  

The Council’s third party access work requires it to engage with interested parties through a 

public consultation process. The Council maintains a website to assist this purpose. The 

Council has a second website, located at www.ncp.ncc.gov.au, which holds historical 

documents on the Council’s work on the former National Competition Policy. The Council’s 

actions to assist stakeholders are discussed in chapter 2. 

Financial management 

The Council’s financial management was undertaken on a sound basis involving budget 

setting, variance analysis and reporting for the organisation as a whole. Financial monitoring 

and reporting against budget occurred on a monthly basis, and involved all councillors 

considering a financial report. 

The Council worked with the Treasury, the Department of Finance and Deregulation, the 

ACCC (as the outsourced provider of financial services) and the ANAO as key stakeholders to 

ensure that financial performance aligns with expectations. The Council sought and obtained 

from the ACCC a statement as to the ACCC’s appropriate management of the Council’s 

finances in 2013-14. 

The Council received audit clearance of its financial statements from the ANAO on 26 August 

2014. The ANAO issued an unqualified audit report. 

http://www.ncp.ncc.gov.au/
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Assets management 

Assets managed by the Council during 2013-14 were limited, comprising infrastructure plant 

and equipment (primarily multi-function printers and office furniture).  

Purchasing 

The Council undertook purchasing in accord with the Commonwealth Procurement Rules. The 

key elements of these rules are value for money, efficiency and effectiveness, accountability 

and transparency, ethics and industry development. The Council looks to achieve value for 

money outcomes by seeking wherever possible at least three quotations when purchasing 

services.  

The Council has assurance and reporting processes in place to ensure compliance with 

requirements. These include publishing an annual procurement plan and significant 

procurements on AusTender, and listing contracts that exceed $100 000 on the Council 

website in accord with the Senate Order on departmental and agency contracts.  

Information on expenditure on contracts and consultancies is available on the AusTender 

website www.tenders.gov.au. 

The Council occupies office premises under licence from the Australian Government Solicitor, 

which holds the head lease. The cost of the Council’s accommodation in 2013-14 was  

$246 819 (GST inclusive). This amount includes a payment of $107 552 for the pay out of the 

lease to 4 April 2015. 

The ACCC provides all financial (including accounts processing) and personnel services to the 

Council under a service level agreement. Expenditure on these services in 2013-14 was  

$235 232 (GST inclusive). 

The Treasury provides all of the Council’s IT requirements. Expenditure on IT services in  

2013-14 was $40 500 (GST inclusive). 

Risk management and fraud control 

The Council has in place a risk management framework, including a business continuity plan 

and a fraud control policy. These frameworks have been developed taking account of relevant 

legislation and standards including the Australian Government Information Technology 

Security Manual, the Protective Security Manual and the Commonwealth Fraud Control 

Guidelines.  

The Council conducted its annual review of its risk management plan including business 

continuity and fraud control policy the outcome of which was endorsed by the ARM 

Committee at its meeting on 12 February 2014.  

There were no instances of fraud or allegations of fraud in 2013-14.  
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Certificate of Fraud Measures 

I certify that, as at 30 June 2014, the National Competition Council (NCC) had completed its 

fraud risk assessments and a fraud control plan. I certify that the NCC has in place 

appropriate fraud detection, prevention, investigation, reporting and data collection 

procedures and processes that meet the specific needs of the agency and has taken all 

reasonable measures to minimise the incidence of fraud in the agency.  

 

David Crawford 

President 

Our people 

Staffing 

At 30 June 2014 the Council’s staffing of ten comprised four councillors (including the Council 

President) and six secretariat staff.  

The six secretariat staff comprised the Executive Director, one director, three legal counsel 

(Executive, levels 1-2) and one administrative staff person (Administrative Service Officer, 

grade 6). All staff are employed on an ongoing basis (see Table 3-4).  

During 2013-14 the Council decided to replace its stand alone secretariat with an 

arrangement under which it will draw secretariat services as required from the ACCC. This 

new arrangement commenced on 1 July 2014. 

Table 3-4 Secretariat staff by gender and employment status, as at 30 June 2013 and 30 

June 2014 

Employment status  2013 2014 

Female    

Full-time ongoing  1 0 

Part-time ongoing  3 2 

Male    

Full-time ongoing  4 4 

Total  8 6 

Staff terms and conditions  

Terms and conditions for the Council’s non Senior Executive Service (SES) staff are established 

by an employee enterprise agreement approved by the Fair Work Australia on 10 December 

2012, with effect from 17 December 2012. The nominal expiry date was 30 June 2014. The 

enterprise agreement is published on the Council’s website. 
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The Council has not sought to enter a new enterprise agreement because its changed 

secretariat arrangements, applying from 1 July 2014, mean that the Council will not employ 

any APS staff. 

Terms and conditions for the Council’s SES officers in 2013-14 were set by a determination 

under section 24(1) of the Public Service Act 1999 made by the President of the Council. 

Remuneration paid to councillors is determined by the Remuneration Tribunal. 

Staff remuneration in 2013-14 

Employee benefits (including leave entitlements and superannuation contributions) paid to 

councillors and secretariat staff in 2013-14 totalled $1.68 million.  

The Council does not operate performance pay arrangements and no secretariat staff 

member has a Commonwealth funded vehicle as part of their remuneration package. 

The ranges of reportable salaries (excluding superannuation) paid in 2013-14 to Council 

secretariat staff are shown in Table 3-5. (SES remuneration showing reportable salary and 

superannuation outcomes is shown in Note 13B of the Council’s financial statements in 

chapter 4). 

Remuneration to councillors paid in 2013-14 was $194 959 (see Note 12 of the Council’s 

financial statements in chapter 4). 

Table 3-5 Staff profile, Council secretariat, 30 June 2014 

Level 

Salary range 

($’000) Female Male Total 

Senior Executive Service, band 2  315 – 345  1 1 

Senior Executive Service, band 1  220 – 250  1 1 

Executive, levels 1 -2 95 – 135 1
a
 2 3 

Administrative Service Officer, grades 3-6 53 – 96 1
a
 - 1 

Total  2 4 6 

a
 Staff member worked part time. 

Staff learning and development  

Study assistance in the form of study leave and reimbursement of tuition fees for approved 

courses of study are available for all Council secretariat staff. Fee assistance (upon successful 

completion of a course of study) is provided where the study or training undertaken is 

directly relevant to the work of the Council or relevant more generally to the Australian Public 

Service. Staff also attended conferences and seminars on issues associated with third party 

access and competition law, which are directly relevant to the Council’s work. 
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Industrial democracy 

Because the Council is a small agency located in a single office, all Council staff could meet 

regularly during the year to consider work program and other organisational issues. These 

meetings were the principal means for staff to consider and discuss issues facing the Council, 

including changes to work and agency priorities, staffing arrangements, accommodation, 

office policies, work health and safety, information technology and training. All staff are 

invited to attend meetings of the Council and have access to the minutes of Council meetings 

and the Council’s policy and procedures documentation. 

Workplace diversity 

The Council’s Workplace Diversity Statement can be found on its website.  

No workplace harassment was reported during 2013-14.  

A number of secretariat staff identified themselves as members of an equal employment 

opportunity group (see Table 3-6).  

Table 3-6 Staff by equal employment opportunity group at 30 June 2014 

Level Female NESB 1
a
 NESB 2

b
 ATSI

c
 

Persons with 

disabilities 

Senior Executive Service - - - - - 

Executive, levels 1–2 1 - - - - 

Administrative Service Officer, 

grades 1–6 

1 - - - - 

Total 2 - - - - 

a
 Non-English speaking background, first generation.  

b
 Non-English speaking background, second generation. 

c
 Aboriginal or Torres Strait Islander (ATSI).  

Work health and safety 

The Council’s Work Health and Safety policy provides a framework of principles and 

responsibilities for maintaining a safe and healthy working environment. Under the policy the 

Council’s Executive Director has key responsibility for ensuring staff and visitor health and 

safety, and work health and safety is a standing agenda item at meetings of the Council and at 

secretariat staff meetings.  

During 2013-14 the Council offered its staff various initiatives to assist their health, safety and 

welfare. These included access to screen based eyesight testing, review by an ergonomist of 

work stations and the flu vaccine. Staff members also had access to a health appraisal and 

advisory program and an employee assistance program.  

The Council received no injury reports and is not aware of any notifiable incidents arising 

from the conduct of its work during 2013-14. There were no notices lodged under the Work 

Health and Safety Act 2011 during the year. 
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Freedom of information 

Agencies subject to the Freedom of Information Act 1982 (FOI Act) are required to publish 

information to the public as part of the Information Publication Scheme (IPS). This 

requirement is in Part II of the FOI Act and has replaced the former requirement to publish a 

section 8 statement in the agency’s annual report. Each agency must display on its website a 

plan showing what information it publishes in accord with the IPS requirements. The Council 

has published all required information on its website.  

Changes to disability reporting in annual reports 

Since 1994 Commonwealth departments and agencies have reported on their performance 

as policy adviser, purchaser, employer, regulator and provider under the (then) 

Commonwealth Disability Strategy. In 2007-08 reporting on the employer role was 

transferred to the Australian Public Service Commission’s State of the Service Report and the 

APS Statistical Bulletin. These reports are available at www.apsc.gov.au. From 2010-11, 

departments and agencies have no longer been required to report on these functions. 

The Commonwealth Disability Strategy has been overtaken by a new National Disability 

Strategy which sets out a ten year national policy framework for improving life for Australians 

with disability, their families and carers (see www.fahcsia.gov.au for further information) . The 

Social Inclusion Measurement and Reporting Strategy agreed by the Australian Government 

in December 2009 will also include some reporting on disability matters in its regular How 

Australia is Faring report and, if appropriate, in strategic change indicators in agency annual 

reports. More detail on social inclusion matters can be found at www.socialinclusion.gov.au. 

Advertising and market research 

The Council made no payments during 2013-14 to advertising agencies, market research 

organisations, polling organisations, direct mail organisations or advertising agencies that 

place government advertising in the media.  

Expenditure on advertising during 2013-14 totalled $1 708 (GST inclusive). This expenditure 

was solely for the purpose of advising arrangements for public consultation regarding the 

Council’s consideration of third party access matters in line with the Council’s statutory 

obligations. 

Ecologically sustainable development and environmental performance 

The Council aims to operate in an ecologically sustainable manner and to provide an 

environmentally sound workplace. The Council has adopted practices designed to minimise 

adverse effects on the environment subject to assessment of the financial costs or savings 

involved. The Council: 

 procures and uses office equipment with low energy use and power saving 

modes  

 recycles paper and cardboard products including pulping of classified waste 

http://www.apsc.gov.au/
http://www.fahcsia.gov.au/
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 recycles waste products 

 uses sensor lighting in the office premises 

 uses LCD computer screens  

 disposes of cartridges through a recycling outlet 

 encourages staff to minimise their use of energy and paper  

 disposes of mobile phones and batteries through a recycling outlet 

 makes redundant equipment available to not for profit organisations where 

appropriate  

 relies primarily on electronic publication of documents via its website 

(providing hard copy documents on request), and 

 implements measures to reduce its reliance on paper files.  

The Council buys goods and services in accord with the Australian Government’s 

environmental purchasing guide. 

Grants  

The Council provided no grants in 2013-14. 

Use of consultants and specialists 

The Council engages consultants and purchases specialist services where the requisite skills 

for a task are not available within the Council.  

The Council purchases legal and economic advice services as required to assist its work under 

Part IIIA of the CCA, procuring these services through the whole-of-government Legal 

Services Multi-Use List. In 2013-14, the Council entered no new contracts for the purchase of 

legal or economic advice services.7   

During 2013-14 the Council entered into one contract ̶ to upgrade the content management 

system software for the Council’s website  ̶  to the value of $2 622 (GST inclusive).   

As advised above, the Council purchases IT services from the Treasury (since June 2012) and 

financial and corporate services from the ACCC. Following the change in its secretariat 

arrangements, the Council’s arrangement to purchase IT services from the Treasury will be 

discontinued. 

Summary information on the Council’s expenditure on consultant and specialist services in 

2013-14, providing a comparison with the preceding two financial years, is provided in Table 

3-7.  

  

                                                           
7
  The Council did not purchase economic or communications advice services in 2013-14 or in 

either of the preceding two financial years. 
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Table 3-7 Summary of expenditure on all consultant and specialist services in 2011-12, 

2012-13 and 2013-14 ($) (GST inclusive) 

 2011-12 2012-13 2013-14 

Legal (new) - 3 400  - 

Legal (ongoing) 406 112 71 535 - 

Communications (new) - - - 

Communications (ongoing) 660 - - 

ICT (new) - 1 900 2 622 

ICT (ongoing) 41 500 41 513 40 500 

Total 448 272 117 948 43 122 
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Annual report list of requirements 

The following list shows this report’s compliance with the requirements for annual reports for 

departments, executive agencies and FMA Act bodies. 

Part of report Description Requirement Page 

Annual report 

administration 

Letter of transmittal  Mandatory iii 

Table of contents Mandatory v–vi 

 About this report (structure and content 

compliance) 

 ix–xii 

 Index Mandatory 97–96 

 Glossary Mandatory vii–viii 

 Contact officer Mandatory ii 

 Internet home address and address for 

report 

Mandatory ii 

 Annual reporting requirements  Mandatory 36-40 

Review by 

agency head 

President’s review Mandatory 1–4 

Summary of significant issues and 

developments 

Suggested 1–4 

 Overview of agency’s performance and 

financial results 

Suggested Not 

discussed 

 Outlook for following year Suggested Not 

discussed 

 Significant issues and developments in 

portfolio 

Suggested if 

applicable 

Not 

applicable 

Agency 

overview 

Overview description of agency Mandatory 21 

Organisational structure: councillors  23–26 

 Organisational structure: secretariat  26–27 

 Outcome and program structure  21 

 Role and functions   21 

 Senior management structure  26–27 

 Summary of resources used by outcome  22 

 Vision and mission  21 
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Part of report Description Requirement Page 

 Where outcome and program structures 

differ from PBS/PAES or other portfolio 

statements accompanying any other 

additional appropriation bills (other 

portfolio statements), details of variation 

and reason for change 

Mandatory No 

variations 

Report on 

performance 

Review of performance during the year 

in relation to deliverables and KPIs, and 

their effectiveness in achieving the 

planned outcomes 

Mandatory 18–19 

 Actual performance in relation to 

deliverables and key performance 

indicators set out in PBS/PAES or other 

portfolio statements 

Mandatory 18–19 

 Where performance targets differ from 

the PBS/PAES, details of both former and 

new targets and reasons for the change 

Mandatory No 

variations 

 Significant changes in nature of principal 

functions/services 

Suggested Not 

applicable 

 If applicable to the outcomes, a report 

on performance of purchaser/provider 

arrangements 

Suggested Not 

applicable 

 Factors, events or trends influencing 

agency performance 

Suggested Not 

applicable 

 Contribution of risk management in 

achieving objectives 

Suggested Not 

discussed 

 Information about relevant programs 

and progress in relation to the social 

inclusion strategic changes indictors 

Mandatory – 

if applicable 

Not 

applicable 

 Performance against service charter 

customer service standards, complaints 

data, and the agency’s response to 

complaints 

Mandatory – 

if applicable 

Not 

applicable 

 Discussions and analysis of the agency’s 

financial performance 

Mandatory 22 

 Discussion of any significant changes 

from the prior year or from budget 

Suggested Not 

applicable 

 Agency resource statement and 

summary resources tables by outcomes 

Mandatory 22 
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Part of report Description Requirement Page 

 Development since the end of the 

financial year that have affected or may 

significantly affect the agency’s 

operations or financial results in the 

future 

Mandatory Not 

applicable 

 Trend information Mandatory Not 

applicable 

Corporate 

governance 

Agency heads are required to certify that 

their agency complies with the 

Commonwealth Fraud Control 

Guidelines 

Mandatory 30 

 Statement of the main corporate 

governance practices in place 

Mandatory 23–28 

 Name of the senior executives and their 

responsibilities 

Suggested 27 

 Senior management committees and 

their roles 

Suggested 27-28 

 Corporate and operational planning and 

associated performance reporting and 

review 

Suggested Not 

discussed 

 Approach adopted to identifying areas of 

significant financial or operational risk 

Suggested Not 

discussed 

 Policy and practices on the 

establishment and maintenance of 

appropriate ethical standards 

Suggested Not 

discussed 

 How the nature and amount of 

remuneration for SES officers is 

determined 

Suggested 31, 79–82 

 Financial management  28–29 

 Risk management and fraud control  29–30 

 Internal and external scrutiny  27–28 

External 

scrutiny 

Significant developments in external 

scrutiny 

Mandatory 27–28 

 Judicial decisions and decisions of 

administrative tribunals 

Mandatory 28 

 Reports by the Auditor-General, a 

parliamentary committee or the 

Commonwealth Ombudsman 

Mandatory 28 
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Part of report Description Requirement Page 

Management of 

human 

resources 

Assessment of effectiveness in managing 

and developing human resources to 

achieve agency objectives 

Mandatory 30–32 

 Workforce planning, staff turnover and 

retention 

Suggested 30–31 

 Impact and features of enterprise or 

collective agreements, individual 

flexibility arrangements, determinations 

common law contracts and AWAs 

Suggested 30–31 

 Training and development undertaken 

and its impact 

Suggested 31 

 Occupational health and safety 

performance 

Suggested 32 

 Statistics on staffing by: classification 

level , full/part time, gender location 

Mandatory 30 

 Enterprise or collective agreements, 

individual flexibility arrangements, 

determinations, common law contracts 

and AWAs 

Mandatory 30 

 Information on performance pay Mandatory 31 

Asset 

management 

Assessment of effectiveness of asset 

management 

Mandatory – 

if applicable 

29 

Purchasing Assessment of purchasing against core 

policies and principles 

Mandatory 29 

Consultants The number of new consultancy services 

contracts let during the year 

Mandatory 34–35 

 The total actual expenditure on all new 

consultancy contracts let during the year 

Mandatory 34–35 

 The number of ongoing consultancy 

contracts that were active in the 

reporting year 

Mandatory 34–35 

 The total actual expenditure in the 

reporting year on the ongoing 

consultancy contracts 

Mandatory 34–35 

 Contracts in excess of $100 000 that do 

not provide for the Auditor-General to 

have access to the contractor’s premises 

Mandatory Not 

applicable 

Exempt 

contracts 

Contracts in excess of $10 000 exempt 

from AusTender 

Mandatory Not applicable 
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Part of report Description Requirement Page 

Disability 

Strategy 

An assessment of the agency’s 

performance in implementing the 

Commonwealth Disability Strategy 

Mandatory 33 

Financial 

statements 

Audited financial statements Mandatory 41–93 

Other 

information 

Occupational health and safety (section 74 

of the Occupational Health and Safety Act) 

Mandatory 32 

 Freedom of information (subsection 8 of 

the Freedom of Information Act 1982) 

Mandatory 33 

 Advertising and market research (section 

311A of the Commonwealth Electoral Act 

1918) and statement on advertising 

campaigns 

Mandatory 33 

 Ecologically sustainable development and 

environmental performance (section 516A 

of the Environment Protection and 

Biodiversity Conservation Act 1999) 

Mandatory 33–34 

Other Grant program Mandatory 34 

 Correction of material errors in previous 

annual report 

Mandatory Not 

applicable 
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NATIONAL COMPETITION COUNCIL 

STATEMENT OF COMPREHENSIVE INCOME 

for the period ended 30 June 2014 

     

  2014  2013 

 Notes $  $ 

NET COST OF SERVICES     

Expenses     

Employee benefits 3A 1,676,431   1,407,789  

Supplier  3B 623,308   631,019  

Depreciation and amortisation 3C 15,305   16,319  

Finance costs 3D  4,277   4,103  

Write-down and impairment of assets 3E  15,173    - 

Total expenses  2,334,494   2,059,230  

     

Own-source revenue     

Fees and fines 4A  -   - 

Other revenue 4B  -  100  

Total own-source revenue   -  100  

     

Gains     

Other 4C  41,585   24,700  

Total gains   41,585   24,700  

Total own-source income  41,585   24,800  

Net cost of (contribution by) services   2,292,909   2,034,430  

Revenue from Government 4D 2,743,000   2,741,000  

Surplus / (Deficit) attributable to the Australian Government 450,091   706,570  

     

OTHER COMPREHENSIVE INCOME     

Items not subject to subsequent reclassification to net cost of services    

Changes in asset revaluation surplus  -  3,922 

Total other comprehensive income   -  3,922  

Total comprehensive income / (loss)  450,091   710,492  

 

 

The above statement should be read in conjunction with the accompanying notes. 
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NATIONAL COMPETITION COUNCIL 

STATEMENT OF FINANCIAL POSITION 

as at 30 June 2014 

 

  2014  2013 

 Notes $  $ 

ASSETS     

Financial Assets     

Cash and cash equivalents 6A 64,229   50,938  

Trade and other receivables 6B 3,050,200   5,935,871  

Total financial assets  3,114,429   5,986,809  

     

Non-Financial Assets     

Land and buildings 7A  -  26,053  

Property, plant and equipment 7B,C  -  4,425  

Intangibles 7D,E                    -    - 

Other 7F 6,172  
 

 10,291  

Total non-financial assets  6,172   40,769  

Total Assets  3,120,601   6,027,578  

     

LIABILITIES     

Payables     

Suppliers 8A 19,603   20,505  

Other payables 8B 
 

192,862   37,282  

Total payables  212,465   57,787  

     

Provisions     

Employee provisions 9A 261,181   369,569  

Other provisions 9B  -  10,308  

Total provisions  261,181   379,877  

Total liabilities  473,646   437,664  

Net assets  2,646,955   5,589,914  

     

EQUITY     

Parent Entity Interest     

Contributed equity  146,000    114,000  

Reserves   -  231,988  

Retained surplus / (accumulated deficit)  2,500,955   5,243,926  

Total equity  2,646,955   5,589,914  

The above statement should be read in conjunction with the accompanying notes. 
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NATIONAL COMPETITION COUNCIL 

STATEMENT OF CHANGES IN EQUITY 

for the period ended 30 June 2014 

 

 Retained earnings Asset revaluation surplus Contributed 
equity/capital 

Total equity 

 2014 2013 2014 2013 2014 2013 2014 2013 

  $ $ $ $ $ $ $ $ 

Opening balance         

Balance carried forward from previous period 5,243,926  4,537,356  231,988  228,066   114,000   81,000  5,589,914  4,846,422  

Adjusted opening balance 5,243,926  4,537,356  231,988  228,066   114,000   81,000  5,589,914  4,846,422  

         

Comprehensive income         

Surplus / (Deficit) for the period 450,091   706,570                   -                   -                   -                   -  450,091  706,570  

Other comprehensive income                    -   -                  -                   -                   -                   -   - 3,922  

   450,091   706,570                   -                   -                   -                   -  450,091  710,492  

 
        

Transactions with owners         

Contributions by owners         

Restructure of equity (3,425,050)                  -                   -                   -                   -                   -  (3,425,050)                 -  

Departmental capital budget                    -                   -                   -                   -   32,000  33,000   32,000  33,000  

Total transactions with owners (3,425,050)                  -                   -                   -   32,000   33,000  (3,393,050) 33,000  

Transfers between equity components  231,988   -  (231,988)  -   -                  -                     -   -  

Closing balance as at 30 June 2,500,955  5,243,926                   -  231,988  146,000   114,000  2,646,955  5,589,914  

 

The above statement should be read in conjunction with the accompanying notes.
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NATIONAL COMPETITION COUNCIL 

CASH FLOW STATEMENT 

for the period ended 30 June 2014 

  2014  2013 

 Notes $  $ 

     
OPERATING ACTIVITIES     

Cash received     

Appropriations  2,234,255   1,925,931  

Net GST received  56,405   57,465  

Other    -  100  

Total cash received  2,290,660   1,983,496  

     
Cash used     

Employees  1,629,239   (1,387,505) 

Suppliers  648,130   (622,802) 

Section 31 receipts transferred to OPA                     -   (3,122) 

Other                     -    - 

Total cash used  2,277,369   (2,013,429) 

Net cash from / (used by) operating activities 10 13,291   (29,933) 

     
FINANCING ACTIVITIES     

Cash received     

Contributed equity   -  41,000  

Total cash received   -  41,000  

Net cash from / (used by) financing activities   -  41,000  

     
INVESTING ACTIVITIES     

Cash used     

Purchase of property, plant and equipment   -   - 

Total cash used   -   - 

Net cash from / (used by) investing activities   -   - 

Net increase / (decrease) in cash held  13,291   11,067  

Cash and cash equivalents at the beginning of the reporting 
period 

 50,938   39,871  

Cash and cash equivalents at the end of the reporting period 6A 64,229   50,938  

 

The above statement should be read in conjunction with the accompanying notes. 
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NATIONAL COMPETITION COUNCIL 

SCHEDULE OF COMMITMENTS 

as at 30 June 2014 

 2014  2013 
BY TYPE $  $ 

Commitments receivable    

Net GST recoverable on commitments 140,000   48,019  

Total commitments receivable 140,000   48,019  

    

Commitments payable    

Other commitments    

Operating leases 
1
  -  (248,424) 

Contracts for IT Services 
2
  -  (44,550) 

Other 
3
 (1,540,000)  (235,232) 

Total other commitments payable (1,540,000)  (528,206) 

      

 (1,400,000)  (480,187) 

    

BY MATURITY    

Commitments receivable    

Other commitments receivable    

Within 1 year 70,000  38,090  

Between 1 to 5 years 70,000   9,929  

More than 5 years  -                       -  

Total other commitments receivable  140,000  48,019  

    

Commitments payable    

Operating lease commitments    

Within 1 year  -  (139,202) 

Between 1 to 5 years  -  (109,222) 

More than 5 years  -                       -  

Total operating lease commitments  -  (248,424) 

    

Other commitments    

Within 1 year (770,000)  (279,782) 

Between 1 to 5 years (770,000)                       -  

More than 5 years                    -                        -  

Total other commitments payable (1,540,000)  (279,782) 

Total commitments payable (1,540,000)  (528,206) 

Net commitments by maturity (1,540,000)   (480,187) 

 

NB: Commitments are GST inclusive where relevant. 

1
 Operating leases included are effectively non-cancellable. 

2
 A contract for the provision of IT services. 

3
 Agreement for the provision of secretariat services for the period 1/7/14 to 30/6/16. 

The above schedule should be read in conjunction with the accompanying notes. 
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NATIONAL COMPETITION COUNCIL 

ADMINISTERED SCHEDULE OF COMPREHENSIVE INCOME 

for the period ended 30 June 2014 

 

     2014     2013  

  Notes $   $ 

          

NET COST OF SERVICES         

Expenses       

Other expenses 22 -  - 

Total expenses  -    - 

          

Income         

Revenue         

Non-taxation revenue        

Fees and fines 23 7,500    22,500  

Total non-taxation revenue  7,500    22,500  

Total revenue  7,500    22,500  

         

Gains        

Other gains   -    - 

Total gains  -    - 

        

Total income 7,500    22,500  

          

Net (cost of)/contribution by services   7,500    22,500  

          

Surplus/ (Deficit) on continuing operations   7,500    22,500  

          

OTHER COMPREHENSIVE INCOME        

Total other comprehensive income     -    - 

Total comprehensive income/(loss)   7,500    22,500  

     

 

The above schedule should be read in conjunction with the accompanying notes. 
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NATIONAL COMPETITION COUNCIL 

ADMINISTERED RECONCILIATION SCHEDULE 

for the period ended 30 June 2014 

 

    2014     2013  

  Notes $   $ 

         

Opening assets less liabilities as at 1 July  -    - 

Adjustment for errors   -    - 

Adjusted opening assets less liabilities  -    - 

Income 23 7,500    22,500  

Expenses   -    - 

Payments to Non-CAC bodies   -    - 

         

Transfers (to)/from Australian Government        

Appropriation transfers to OPA        

Transfers to OPA  (7,500)   (22,500) 

    -    - 

         

        

The above schedule should be read in conjunction with the accompanying notes. 
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NATIONAL COMPETITION COUNCIL 

ADMINISTERED CASH FLOW STATEMENT 

for the period ended 30 June 2014 

 

     2014     2013  

  Notes $   $ 

          

OPERATING ACTIVITIES         

Cash received         

Fees   7,500    22,500  

Total cash received   7,500    22,500  

Net cash flows from/(used by) operating activities   7,500    22,500  

          

Net increase in cash held   7,500    22,500  

          

Cash and cash equivalents at the beginning of the reporting 
period 

   -    - 

Cash to Official Public Account        

   -    - 

Special Accounts    -    - 

Transfer to other entities (Finance - Whole of Government) 7,500    22,500  

Total cash to the official public account (7,500)  (22,500) 

          

Cash and cash equivalents at the end of the reporting period  -    - 

          

This schedule should be read in conjunction with the accompanying notes. 
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Note 1: Summary of Significant Accounting Policies 

1.1 Objectives of the National Competition Council 

The National Competition Council is an Australian Government controlled entity.  It is a not-for-profit 

entity.  The objective of the National Competition Council is to provide advice to Governments and make 

decisions on infrastructure access and issues that accord with statutory requirements (including time 

limits) and good regulatory practice, and ensuring that advice meets the advice requirements of decision 

making Ministers, such that Australia achieves a consistent approach to access regulation that promotes 

the efficient operation of, use of and investment in infrastructure thereby promoting effective 

competition. 

The Council is structured to meet one outcome: 

Outcome 1: Competition in markets that are dependent on access to nationally significant monopoly 

infrastructure, through recommendations and decisions promoting the efficient operation of, use of and 

investment in infrastructure. 

The continued existence of the Council in its present form and with its present programs is dependent on 

Government policy and on continuing funding by Parliament for the Council’s administration and 

programs. 

The Council's activities contributing toward this outcome are classified as departmental. Departmental 

activities involve the use of assets, liabilities, income and expenses controlled or incurred by the Council in 

its own right. 

The Council does not conduct administered activities, however, fines and penalties collected are returned 

to the Commonwealth as administered items. 

1.2 Basis of Preparation of the Financial Statements 

The financial statements are general purpose financial statements and are required by section 49 of the 

Financial Management and Accountability Act 1997. 

The Financial Statements have been prepared in accordance with: 

a) Finance Minister’s Orders (FMOs) for reporting periods ending on or after 1 July 2011; and 

b) Australian Accounting Standards and Interpretations issued by the Australian Accounting 

Standards Board (AASB) that apply for the reporting period. 

The financial statements have been prepared on an accrual basis and in accordance with the historical 

cost convention, except for certain assets and liabilities at fair value.  Except where stated, no allowance is 

made for the effect of changing prices on the results or the financial position. 

The financial statements are presented in Australian dollars and values are rounded to the nearest dollar 

unless otherwise specified. 

Unless an alternative treatment is specifically required by an accounting standard or the FMOs, assets and 

liabilities are recognised in the statement of financial position when and only when it is probable that 

future economic benefits will flow to the Council or a future sacrifice of economic benefits will be 

required and the amounts of the assets or liabilities can be reliably measured.  However, assets and 

liabilities arising under executor contracts are not recognised unless required by an accounting standard.  

Liabilities and assets that are unrecognised are reported in the schedule of commitments or the schedule 

of contingencies. 

Unless alternative treatment is specifically required by an accounting standard, income and expenses are 

recognised in the Statement of Comprehensive Income when and only when the flow, consumption or 

loss of economic benefits has occurred and can be reliably measured.    
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1.3 Significant Accounting Judgements and Estimates 

No accounting assumptions and estimates have been identified that have a significant risk of causing a 

material adjustment to the carrying amounts of assets and liabilities within the next reporting period. 

1.4 New Australian Accounting Standards 

Adoption of New Australian Accounting Standard Requirements 

No accounting standard has been adopted earlier than the application date as stated in the standard.   

There have been no new standards, amended standards or interpretations that were issued by the 

Australian Accounting Standards Board prior to the sign off date that are applicable to the current 

reporting period and have a material impact on the Council. 

Future Australian Accounting Standard Requirements 

The following new standards, revised standards, interpretations and amending standards were issued by 

the Australian Accounting Standards Board prior to the sign-off date and apply to the future reporting 

period, they are expected to have a financial impact on the agency for future reporting periods: 

AASB 1055 Budgetary Reporting - this new requirement will require the NCC to explain 
significant variances between budget and actual expenditure. 

The following new standards, revised standards, interpretations and amending standards were issued by 

the Australian Accounting Standards Board prior to the sign-off date and apply to the future reporting 

period, they are not expected to have a financial impact on the Council: 

AASB 9 Financial Instruments – may impact on recognition and measurement of 
financial instruments 

AASB 10 Consolidated Financial Statements - this is not expected to impact on the 
NCC's financial statements 

AASB 12 Disclosure of Interests in other Entities - this is not expected to impact on the 
NCC's financial statements 

AASB 1031 Materiality - changes will impact on the available guidance previously used 
within the standard - this is not expected to have a major impact on the 
ACCC's financial statements 

AASB 2010-7 Amendments to Australian Accounting Standards arising from AASB 9 

AASB 2013-5 Amendments to Australian Accounting Standards – Investment Entities.  

1.5 Revenue 

Revenue from the sale of goods is recognised when: 

a) the risks and rewards of ownership have been transferred to the buyer; 

b) the Council retains no managerial involvement or effective control over the goods; 

c) the revenue and transaction costs incurred can be reliably measured; and 

d) it is probable that the economic benefits associated with the transaction will flow to the Council. 

Revenue from rendering of services is recognised by reference to the stage of completion of contracts at 

the reporting date.  The revenue is recognised when: 

a) the amount of revenue, stage of completion and transaction costs incurred can be reliably 

measured; and 

b) the probable economic benefits associated with the transaction will flow to the Council. 
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The stage of completion of contracts at the reporting date is determined by reference to the proportion 

that costs incurred to date bear to the estimated total costs of the transaction. 

Receivables for goods and services, which have 30 day terms, are recognised at the nominal amounts due 

less any impairment allowance account.  Collectability of debts is reviewed at the end of the reporting 

period. Allowances are made when collectability of the debt is no longer probable. 

Interest revenue is recognised using the effective interest method as set out in AASB 139 Financial 

Instruments: Recognition and Measurement. 

Resources Received Free of Charge 

Resources received free of charge are recognised as revenue when, and only when, a fair value can be 

reliably determined and the services would have been purchased if they had not been donated.  Use of 

those resources is recognised as an expense. Resources received free of charge are recorded as either 

revenue or gains depending on their nature. 

Contributions of assets at no cost of acquisition or for nominal consideration are recognised as gains at 

their fair value when the asset qualifies for recognition, unless received from another Government entity 

as a consequence of a restructuring of administrative arrangements. 

Revenue from Government 

Amounts appropriated for departmental appropriations for the year (adjusted for any formal additions 

and reductions) are recognised as Revenue from Government when the Council gains control of the 

appropriation, except for certain amounts that relate to activities that are reciprocal in nature, in which 

case revenue is recognised only when it has been earned. Appropriations receivable are recognised at 

their nominal amounts. 

1.6 Gains 

Resources Received Free of Charge 

Resources received free of charge are recognised as gains when, and only when, a fair value can be 

reliably determined and the services would have been purchased if they had not been donated.  Use of 

those resources is recognised as an expense. 

Resources received free of charge are recorded as either revenue or gains depending on their nature. 

Contributions of assets at no cost of acquisition or for nominal consideration are recognised as gains at 

their fair value when the asset qualifies for recognition, unless received from another Government entity 

as a consequence of a restructuring of administrative arrangements. 

Sale of Assets 

Gains from disposal of assets are recognised when control of the asset has passed to the buyer. 

1.7 Transactions with the Government as Owner 

Equity Injections 

Amounts appropriated which are designated as ‘equity injections’ for a year (less any formal reductions) 

and Departmental Capital Budgets (DCBs) are recognised directly in contributed equity in that year. 

1.8 Employee Benefits 

Liabilities for ‘short-term employee benefits’ (as defined in AASB 119 Employee Benefits) and termination 

benefits due within twelve months of the end of the reporting period are measured at their nominal 

amounts. 
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The nominal amount is calculated with regard to the rates expected to be paid on settlement of the 

liability. 

Other long-term employee benefits are measured as net total of the present value of the defined benefit 

obligation at the end of the reporting period minus the fair value at the end of the reporting period of 

plan assets (if any) out of which the obligations are to be settled directly. 

Leave 

The liability for employee benefits includes provision for annual leave and long service leave.  No 

provision has been made for sick leave as all sick leave is non-vesting and the average sick leave taken in 

future years by employees of the Council is estimated to be less than the annual entitlement for sick 

leave. 

The leave liabilities are calculated on the basis of employees’ remuneration at the estimated salary rates 

that will be applied at the time the leave is taken, including the Council’s employer superannuation 

contribution rates to the extent that the leave is likely to be taken during service rather than paid out on 

termination. 

The liability for long service leave has been calculated using the Australian Government short hand 

method. The estimate of present value of the liability takes into account attrition rates and pay increases 

through promotion and inflation. 

Separation and Redundancy 

Provision is made for separation and redundancy benefit payments.  The Council recognises a provision 

for termination when it has developed a detailed formal plan for the terminations and has informed those 

employees affected that it will carry out the terminations. 

Superannuation 

The Council's staff are members of the Commonwealth Superannuation Scheme (CSS), the Public Sector 

Superannuation Scheme (PSS) or the PSS accumulation plan (PSSap), Hostplus, BT and Unisuper. The CSS 

and PSS are defined benefit schemes for the Australian Government. The PSSap and the other 

superannuation plans are defined contribution schemes. 

The liability for defined benefits is recognised in the financial statements of the Australian Government 

and is settled by the Australian Government in due course. This liability is reported in the Department of 

Finance's administered schedules and notes. 

The Council makes employer contributions to the employees' superannuation scheme at rates 

determined by an actuary to be sufficient to meet the current cost to the Government. The Council 

accounts for the contributions as if they were contributions to defined contribution plans. 

The liability for superannuation recognised as at 30 June represents outstanding contributions for the final 

fortnight of the year. 

1.9 Leases 

A distinction is made between finance leases and operating leases.  Finance leases effectively transfer 

from the lessor to the lessee substantially all the risks and rewards incidental to ownership of leased 

assets.  An operating lease is a lease that is not a finance lease.  In operating leases, the lessor effectively 

retains substantially all such risks and benefits. 

Where an asset is acquired by means of a finance lease, the asset is capitalised at either the fair value of 

the lease property or, if lower, the present value of minimum lease payments at the inception of the 

contract and a liability is recognised at the same time and for the same amount. 
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The discount rate used is the interest rate implicit in the lease.  Leased assets are amortised over the 

period of the lease.  Lease payments are allocated between the principal component and the interest 

expense. 

Operating lease payments are expensed on a straight-line basis which is representative of the pattern of 

benefits derived from the leased assets. 

1.10 Borrowing Costs 

All borrowing costs are expensed as incurred. 

1.11 Fair Value Measurement 

The council deems transfers between levels of the fair value hierarchy to have occurred at disposal. 

1.12 Cash 

Cash is recognised at its nominal amount. Cash equivalents includes cash on hand, cash held with 

outsiders and demand deposits in bank accounts with an original maturity of 3 months or less that are 

readily convertible to known amounts of cash and subject to insignificant risk of changes in value. 

1.13 Financial Assets 

The Council classifies its financial assets as loans and receivables. 

The classification depends on the nature and purpose of the financial assets and is determined at the time 

of initial recognition. Financial assets are recognised and derecognised upon trade date. 

Effective Interest Method 

The effective interest method is a method of calculating the amortised cost of a financial asset and of 

allocating interest income over the relevant period.  The effective interest rate is the rate that exactly 

discounts estimated future cash receipts through the expected life of the financial asset, or, where 

appropriate, a shorter period. 

Income is recognised on an effective interest rate basis except for financial assets that are recognised at 

fair value through profit or loss. 

Loans and Receivables 

Trade receivables, loans and other receivables that have fixed or determinable payments that are not 

quoted in an active market are classified as ‘loans and receivables’.  Loans and receivables are measured 

at amortised cost using the effective interest method less impairment.  Interest is recognised by applying 

the effective interest rate. 

Impairment of Financial Assets 

Financial assets are assessed for impairment at the end of each reporting period. 

 Financial assets held at amortised cost - if there is objective evidence that an impairment loss has 

been incurred for loans and receivables or held to maturity investments held at amortised cost, 

the amount of the loss is measured as the difference between the asset’s carrying amount and 

the present value of estimated future cash flows discounted at the asset’s original effective 

interest rate. The carrying amount is reduced by way of an allowance account.  The loss is 

recognised in the Statement of Comprehensive Income. 

 Financial assets held at cost - If there is objective evidence that an impairment loss has been 

incurred, the amount of the impairment loss is the difference between the carrying amount of 

the asset and the present value of the estimated future cash flows discounted at the current 

market rate for similar assets. 
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1.14 Financial Liabilities 

Financial liabilities are classified as either financial liabilities ‘at fair value through profit or loss’ or other 

financial liabilities. Financial liabilities are recognised and derecognised upon 'trade date'. 

Financial Liabilities at Fair Value Through Profit or Loss 

Financial liabilities at fair value through profit or loss are initially measured at fair value. Subsequent fair 

value adjustments are recognised in profit or loss.  The net gain or loss recognised in profit or loss 

incorporates any interest paid on the financial liability.  

Other Financial Liabilities 

Other financial liabilities, including borrowings, are initially measured at fair value, net of transaction 

costs. These liabilities are subsequently measured at amortised cost using the effective interest method, 

with interest expense recognised on an effective yield basis. 

The effective interest method is a method of calculating the amortised cost of a financial liability and of 

allocating interest expense over the relevant period.  The effective interest rate is the rate that exactly 

discounts estimated future cash payments through the expected life of the financial liability, or, where 

appropriate, a shorter period. 

Supplier and other payables are recognised at amortised cost.  Liabilities are recognised to the extent that 

the goods or services have been received (and irrespective of having been invoiced). 

1.15 Contingent Liabilities and Contingent Assets 

Contingent liabilities and contingent assets are not recognised in the statement of financial position but 

are reported in the relevant schedules and notes.  They may arise from uncertainty as to the existence of 

a liability or asset or represent an asset or liability in respect of which the amount cannot be reliably 

measured. Contingent assets are disclosed when settlement is probable but not virtually certain and 

contingent liabilities are disclosed when settlement is greater than remote. 

1.16 Acquisition of Assets 

Assets are recorded at cost on acquisition except as stated below.  The cost of acquisition includes the fair 

value of assets transferred in exchange and liabilities undertaken.  Financial assets are initially measured 

at their fair value plus transaction costs where appropriate. 

Assets acquired at no cost, or for nominal consideration, are initially recognised as assets and income at 

their fair value at the date of acquisition, unless acquired as a consequence of restructuring of 

administrative arrangements.  In the latter case, assets are initially recognised as contributions by owners 

at the amounts at which they were recognised in the transferor's accounts immediately prior to the 

restructuring.  

1.17 Property, Plant and Equipment 

Asset Recognition Threshold 

Purchases of property, plant and equipment are recognised initially at cost in the statement of financial 

position, except for purchases costing less than $2,000, which are expensed in the year of acquisition 

(other than where they form part of a group of similar items which are significant in total). 

The initial cost of an asset includes an estimate of the cost of dismantling and removing the item and 

restoring the site on which it is located.  This is particularly relevant to ‘make good’ provisions in property 

leases taken up by the Council where there exists an obligation to restore the property to its original 

condition.  These costs are included in the value of the Council's leasehold improvements with a 

corresponding provision for the ‘make good’ recognised. 
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Revaluations 

Fair values for each class of asset are determined as shown below: 

Asset Class Fair value measurement 

Leasehold Improvements Depreciated replacement cost 

Plant and equipment Market selling price 

Following initial recognition at cost, property, plant and equipment are carried at fair value less 

subsequent accumulated depreciation and accumulated impairment losses. Valuations are conducted 

with sufficient frequency to ensure that the carrying amounts of assets do not differ materially from the 

assets’ fair values as at the reporting date.  The regularity of independent valuations depends upon the 

volatility of movements in market values for the relevant assets. 

Revaluation adjustments are made on a class basis.  Any revaluation increment is credited to equity under 

the heading of asset revaluation reserve except to the extent that it reverses a previous revaluation 

decrement of the same asset class that was previously recognised in the surplus/deficit.  Revaluation 

decrements for a class of assets are recognised directly in the surplus/deficit except to the extent that 

they reverse a previous revaluation increment for that class. 

Any accumulated depreciation as at the revaluation date is eliminated against the gross carrying amount 

of the asset and the asset is restated to the revalued amount. 

Depreciation and Amortisation 

Depreciable property, plant and equipment assets are written-off to their estimated residual values over 

their estimated useful lives to the Council using, in all cases, the straight-line method of depreciation. 

Depreciation and amortisation rates (useful lives), residual values and methods are reviewed at each 

reporting date and necessary adjustments are recognised in the current, or current and future reporting 

periods, as appropriate. 

Depreciation rates applying to each class of depreciable asset are based on the following useful lives: 

 2014 2013 

Leasehold improvements Lease term                   Lease term                   

Plant and Equipment 3 to 7 years                   3 to 7 years                   

Computer Software 3 years 3 years 

Impairment 

All assets were assessed for impairment at 30 June 2014.  Where indications of impairment exist, the 

asset’s recoverable amount is estimated and an impairment adjustment made if the asset’s recoverable 

amount is less than its carrying amount. 

The recoverable amount of an asset is the higher of its fair value less costs to sell and its value in use.  

Value in use is the present value of the future cash flows expected to be derived from the asset.  Where 

the future economic benefit of an asset is not primarily dependent on the asset’s ability to generate 

future cash flows, and the asset would be replaced if the Council were deprived of the asset, its value in 

use is taken to be its depreciated replacement cost. 

Derecognition 

An item of property, plant and equipment is derecognised upon disposal or when no further future 

economic benefits are expected from its use or disposal. 
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1.18 Intangibles 

The Council’s intangibles comprise purchased software for internal use.  These assets are carried at cost 

less accumulated amortisation and accumulated impairment losses. 

Software is amortised on a straight-line basis over its anticipated useful life.  The useful lives of the 

Council’s software are 3 years (2012-13: 3 years). 

All software assets were assessed for indications of impairment as at 30 June 2014. 

1.19 Inventories 

The Council provides all of its publications free of charge which means the publications do not have a 

realisable value.  As a result of this, the Council expenses the cost of publications as incurred. 

1.20 Taxation / Competitive Neutrality 

The Council is exempt from all forms of taxation except Fringe Benefits Tax (FBT) and the Goods and 

Services Tax (GST). 

Revenues, expenses and assets are recognised net of GST except: 

a) where the amount of GST incurred is not recoverable from the Australian Taxation Office; and 

b) for receivables and payables. 

Competitive Neutrality 

The Council provides services on a not-for-profit basis which are not subject to Competitive Neutrality 

arrangements. 

1.21 Reporting of Administered Activities 

Administered revenues, expenses, assets, liabilities and cash flows are disclosed in the administered 

schedules and related notes. 

Except where otherwise stated below, administered items are accounted for on the same basis and using 

the same policies as for departmental items, including the application of Australian Accounting Standards. 

Administered Cash Transfers to and from the Official Public Account 

Revenue collected by the Council for use by the Government rather than the Council is administered 

revenue. Collections are transferred to the Official Public Account (OPA) maintained by the Department of 

Finance. Conversely, cash is drawn from the OPA to make payments under Parliamentary appropriation 

on behalf of Government. These transfers to and from the OPA are adjustments to the administered cash 

held by the Council on behalf of the Government and reported as such in the schedule of administered 

cash flows and in the administered reconciliation schedule. 

1.22 Williams Case 

The Australian Government continues to have regard to developments in case law, including the High 

Court’s most recent decision on Commonwealth expenditure in Williams v Commonwealth [2014] HCA 23, 

as they contribute to the larger body of law relevant to the development of Commonwealth programs.  In 

accordance with its general practice, the Government will continue to monitor and assess risk and decide 

on appropriate actions to respond to risks of expenditure not being consistent with constitutional or other 

legal requirements. 
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Note 2: Events After the Reporting Period 

Appropriations 

The Omnibus Repeal Day (Autumn 2014) Bill 2014 seeks to repeal all old annual Appropriation Acts from 1 

July 2010 to 30 June 2012.  This Bill received Royal Assent post 30 June 2014. 

At the end of the financial year, the National Competition Council had $841,000 receivable in the above 

appropriation sources. 

Staff Transfer 

On 1 July 2014,  a significant number of National Competition Council staff transferred across to the 

Australian Competition and Consumer Commission under an agreement between the two organisations. 

The Australian Competition and Consumer Commission will provide secretariat services to the National 

Competition Council. 

 

 

Note 3: Expenses 

 

 2014  2013 

 $  $ 

Note 3A: Employee Benefits    

Wages and salaries 1,154,894   1,102,740  

Superannuation:    

Defined contribution plans 57,952   45,058  

Defined benefit plans 144,754   146,767  

Leave and other entitlements 42,555   104,694  

Redundancy expenses 276,147    - 

Other employee expenses 129    8,530  

Total employee benefits 1,676,431   1,407,789  
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 2014  2013 

 $  $ 

Note 3B: Supplier    

Goods and services    

Legal expenses  -  67,759  

Consultants and contracted services 243,421   234,218  

Information technology and communications expenses 65,578   97,613  

Travel expenses 49,565   52,981  

Property operating expenses 4,440   5,801  

Information management services 10,260   21,043  

Employee related expenses 12,185   13,453  

Other administration expenses 9,025   12,687  

Total goods and services 394,474   505,555  

    

Good supplied in connection with    

Related parties                   -    - 

External parties 8,796   15,967  

Total goods supplied 8,796   15,967  

    

Services rendered in connection with    

Related parties 282,193   321,512  

External parties 103,485   168,076  

Total services supplied 385,678   489,588  

Total goods and services supplied or rendered 394,474   505,555  

    

Other suppliers    

Related parties    

Minimum lease payments 224,381    121,737  

Workers compensation expenses 4,453   3,727  

Total other suppliers 228,834   125,464  

Total suppliers 623,308   631,019  

 

 

  



Annual report 2013-14 

Page 64 

 2014  2013 

 $  $ 

Note 3C: Depreciation and Amortisation    

Depreciation    

Property, plant and equipment 1,545   1,845  

Leasehold improvements 13,760   14,474  

Total depreciation 15,305   16,319  

    

Amortisation    

Intangibles  -   - 

Total amortisation  -   - 

Total depreciation and amortisation 15,305   16,319  

 

Note 3D: Finance Costs    

Unwinding of discount 4,277   4,103  

Total finance costs 4,277   4,103  

 

Note 3E: Write-Down and Impairment of Assets    

Impairment of property, plant and equipment 15,173    - 

Impairment on intangible assets  -   - 

Revaluation decrement - [asset class]  -   - 

Other   -   - 

Total write-down and impairment of assets 15,173    - 

 

 

Note 4: Own-Source Income 

 

 2014  2013 

Own-Source Revenue $  $ 

    

Note 4A: Fees and Fines    

Fees                   -                     -  

Total fees and fines                   -                     -  

 

Note 4B: Other Revenue    

Supplier expense refund  -  100  

Total other revenue  -  100  
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 2014  2013 

 $  $ 

Gains    

    

Note 4C: Other Gains    

Gain on payout of make good provision  14,585                     -  

Resources received free of charge  27,000   24,700  

Total other gains  41,585   24,700  

    

Note 4D: Revenue from Government*    

Appropriations    

Departmental appropriations 2,743,000   2,741,000  

Total revenue from Government 2,743,000   2,741,000  

 

* The Council received $Nil (2013: $Nil) under the Paid Parental Leave Scheme; these amounts were offset 

against the amounts paid to employees in the Statement of Comprehensive Income. 

 

 

Note 5: Fair Value Measurements 

 

The following tables provide an analysis of assets and liabilities that are measured at fair value. 

The different levels of the fair value hierarchy are defined below. 

Level 1: Quoted prices (unadjusted) in active markets for identical assets or liabilities that the entity can 

access at measurement date. 

Level 2: Inputs other than quoted prices included within Level 1 that are observable for the asset or 

liability, either directly or indirectly. 

Level 3: Unobservable inputs for the asset or liability. 
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Note 5A: Fair Value Measurements 

Fair value measurements at the end of the reporting period by hierarchy for assets and liabilities in 
2014 

    Fair value measurements at the end 
of the reporting period using 

 Fair value Level 1 
inputs 

Level 2 
inputs 

Level 3 
inputs 

  $'000 $'000 $'000 $'000 

Non-financial assets     

Leasehold improvements  -  -  -  - 

Property, plant and equipment  -  -  -  - 

Total non-financial assets  -  -  -  - 

     
Total fair value measurements of assets in the 
statement of financial position 

 -  -  -  - 

     
Assets not measured at fair value in the 
statement of financial position 

    

Intangibles  -  -  -  - 

Prepayments  -  -  -  - 

Total assets not measured at fair value in the 
statement of financial position 

 -  -  -  - 

 

1. [Disclose reasons for the measurement for non-recurring fair value measurements.] 

 

Fair value measurements - highest and best use differs from current use for non-financial assets (NFAs) 

The highest and best use of all non-financial assets are the same as their current use. 
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Note 5B: Level 1 and Level 2 Transfers for Recurring Fair Value Measurements 

Recurring fair value measurements transferred between Level 1 and Level 2 for assets and liabilities 

                         Transferred from 

 Level 1 to  
Level 2 

Level 2 to  
Level 1 

 2014 2014 

  $'000 $'000 

Non-financial assets   

Leasehold improvements   

Property, plant and equipment  -  - 

Total non-financial assets  -  - 

   

Total assets transferred  -  - 

 

1. [Disclose class] was transferred from [Level 1/Level 2] to [Level 2/Level 1] due to [disclose reasons for 

transfer]. 

1. Part of Land was transferred from Level 1 to Level 2 due to the lack of sales data available for the area 

where the land is situated. Sales data in comparable areas with identical land is used instead. 

2. Part of buildings on freehold land was transferred from Level 2 to Level 1 due to the availability of sales 

data of an identical building in the area where the building was situated. 

The entity's policy for determining when transfers between levels are deemed to have occurred can be 

found in Note 1. 
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Note 5C: Valuation Technique and Inputs for Level 2 and Level 3 Fair Value Measurements 

Level 2 and 3 fair value measurements - valuation technique and the inputs used for assets and liabilities in 2014   

  Category (Level 2 
or Level 3) 

Fair value Valuation 
technique(s)

1
 

Inputs used Range (weighted 
average)

2
 

    $'000       

Non-financial assets      

Leasehold improvements Level 2  -    
Property, plant and equipment Level 2  -    

Assets not measured at fair value in the statement of 
financial position 

      

Intangibles Level 2  -     
Prepayments Level 2  -       

 

1. No change in valuation technique occurred during the period. 

2. Significant unobservable inputs only. Not applicable for assets or liabilities in the Level 2 category. 

Recurring and non-recurring Level 3 fair value measurements - valuation processes 

[Disclose description of the valuation processes used, including how the entity decides its valuation policies and procedures and analyses changes in fair value 

measurements from period to period. Such items might include the frequency and methods for testing procedures of pricing models; the process for analysing changes 

in fair value measurements from period to period; how the entity determined that third-party information used in the fair value measurement was developed in 

accordance with AASB 13; and the methods used to develop and substantiate the unobservable inputs used in a fair value measurement.] 

The entity procured valuation services from Valuers' R Us (VRU) and relied on valuation models provided by the VRU. The entity tests the procedures of the valuation 

model at least once every 12 months. The VRU provided written assurance to the entity that the model developed is in compliance with AASB 13. 

Recurring Level 3 fair value measurements - sensitivity of inputs 

The significant unobservable inputs used in the fair value measurement of the entity’s heritage and cultural assets are private sales of similar artwork and professional 

appraisals of similar artwork. Significant increases (decreases) in any of those inputs in isolation would result in a significantly higher (lower) fair value measurement. 

Generally, a change in the assumption used for professional appraisals of similar artwork is accompanied by a directionally similar change in the assumption used for 

private sales of similar artwork. 

Recurring Level 3 fair value measurements - sensitivity analysis for financial assets and liabilities 

Changing [disclose unobservable inputs] to alternative reasonably possible assumptions would change fair value significantly. As a result of this, fair value would 

[increase/(decrease)] by [$...]. The effect of a change to a reasonably possible alternative assumption was calculated by [disclose details]. 
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Note 5D: Reconciliation for Recurring Level 3 Fair Value Measurements 

Recurring Level 3 fair value measurements - reconciliation for assets 

    Non-financial assets 

  Leasehold 
improvement

s 

Property, 
plant and 

equipment 

Total 

  2014 2014 2014 

    $'000 $'000 $'000 

Opening balance   -  -  - 

Total gains/(losses) recognised in net cost of 
services

1
 

  -  -  - 

Total gains/(losses) recognised in other 
comprehensive income

2
 

  -  -  - 

Purchases   -  -  - 

Sales   -  -  - 

Issues   -  -  - 

Settlements   -  -  - 

Transfers into Level 3
3
   -  -  - 

Transfers out of Level 3
4
   -  -  - 

Closing balance   -  -  - 

 

1. These gains/(losses) are presented in the Statement of Comprehensive Income under [disclose line 

items]. 

2. These gains/(losses) are presented in the Statement of Comprehensive Income under [disclose line 

items]. 

3. [Disclose reasons for transfers]. 

4. [Disclose reasons for transfers]. 

5 These unrealised gains/(losses) are presented in the Statement of Comprehensive Income under 

[disclose line items]. 

The Commission's policy for determining when transfers between levels are deemed to have occurred can 

be found in Note 1. 

 

 

Note 6: Financial Assets 

 

 2014  2013 

 $  $ 

Note 6A: Cash and Cash Equivalents    

Cash on hand or on deposit 64,229   50,938  

Total cash and cash equivalents 64,229   50,938  
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 2014  2013 

 $  $ 

Note 6B: Trade and Other Receivables    

Appropriations receivable    

Existing programs 3,045,936   5,930,241  

Total appropriations receivables 3,045,936   5,930,241  

    

Other receivables    

Statutory receivables 4,264   5,630  

Total other receivables 4,264   5,630  

      

Total trade and other receivables (gross) 3,050,200   5,935,871  

Total trade and other receivables (net) 3,050,200   5,935,871  

    

Trade and other receivables (net) are expected to be recovered    

No more than 12 months 3,050,200   5,935,871  

Total trade and other receivables (net) 3,050,200   5,935,871  

    

Trade and other receivables (gross) aged as follows    

Not overdue 3,050,200   5,935,871  

Total trade and other receivables (gross) 3,050,200   5,935,871  

 

Credit terms for goods and services were within 30 days (2013: 30 days). 

 

 

Note 7: Non-Financial Assets 

 

   2014  2013 

   $  $ 

Note 7A:  Leasehold Improvements      

Leasehold improvements      

Fair value    -  40,527  

Accumulated depreciation    -  (14,474) 

Total leasehold improvements    -  26,053  
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   2014  2013 

   $  $ 

Note 7B:  Property, Plant and Equipment      

Property, plant and equipment      

Fair value    -  6,270  

Accumulated depreciation    -  (1,845) 

Total property, plant and equipment    -  4,425  

 

 

All leasehold improvements and property, plant and equipment were written off in the financial year as 

part of NCC's move to new offices under a new services agreement. 

Revaluations of non-financial assets 

All revaluations are independent and are conducted in accordance with the revaluation policy stated at 

Note 1.  On 30 June 2012 a full revaluation of leasehold improvements and property, plant and equipment 

was carried out by the Australian Valuation Office. 
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Note 7C:  Reconciliation of the Opening and Closing Balances of Property, Plant and Equipment 

 

Reconciliation of the opening and closing balances of property, plant and equipment for 2014 

  Leasehold 
improvements 

  Property, 
plant & 

equipment 

  Total 

 $   $   $ 

As at 1 July 2013      

Gross book value 40,527   6,270   46,797  

Accumulated depreciation and impairment (14,474)  (1,845)  (16,319) 

Total as at 1 July 2013 26,053    4,425    30,478  

Depreciation (13,760)  (1,545)  (15,305) 

Disposals:      

Other disposals (gross book value) (40,527)  (6,270)  (46,797) 

Other disposals (accumulated depreciation)  28,234    3,390    31,624  

Total as at 30 June 2014  -    -    - 

      
Total as at 30 June 2014 represented by:      

Gross book value  -   -   - 

Accumulated depreciation  -   -   - 

Total as at 30 June 2014  -    -    - 

      
      
Reconciliation of the opening and closing balances of property, plant and equipment for 2013 

  Leasehold 
improvements 

  Property, 
plant & 

equipment 

  Total 

 $   $   $ 

As at 1 July 2012      

Gross book value 40,527   6,270   46,797  

Accumulated depreciation and impairment  -   -   - 

Total as at 1 July 2012 40,527    6,270    46,797  

Depreciation (14,474)  (1,845)  (16,319) 

Total as at 30 June 2013 26,053    4,425    30,478  

      
Total as at 30 June 2013 represented by:      

Gross book value 40,527   6,270   46,797  

Accumulated depreciation (14,474)  (1,845)  (16,319) 

Total as at 30 June 2013 26,053    4,425    30,478  
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   2014  2013 

   $  $ 

Note 7D:  Intangibles      

Computer software      

Purchased                  -                    -  

Accumulated amortisation                  -                     -  

Total computer software                  -                     -  

Total intangibles                  -                     -  

 

 

No indicators of impairment were found for intangible assets. 

No intangibles are expected to be sold or disposed of within the next 12 months. 
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Note 7E:  Reconciliation of the Opening and Closing Balances of Intangibles 

Reconciliation of the opening and closing balances of intangibles for 2014 

   Computer  
software 

purchased 

 Total 

      $   $ 

As at 1 July 2013      

Gross book value                        -                        -  

Accumulated amortisation and impairment                        -                        -  

Total as at 1 July 2013                          -                         -  

Additions      

Purchased or internally developed                        -                        -  

Amortisation                        -                        -  

Total as at 30 June 2014                          -                         -  

      
Total as at 30 June 2014 represented by      

Gross book value                        -                        -  

Accumulated amortisation and impairment                        -                        -  

Total as at 30 June 2014                        -                         -  

      

Reconciliation of the opening and closing balances of intangibles 2013 

   Computer  
software 

purchased 

 Total 

      $   $ 

As at 1 July 2012      

Gross book value    -   - 

Accumulated amortisation and impairment    -   - 

Total as at 1 July 2013      -    - 

Additions      

Purchased or internally developed                        -                        -  

Amortisation                        -                        -  

Total as at 30 June 2013                          -                         -  

      
Total as at 30 June 2013 represented by      

Gross book value                        -                        -  

Accumulated amortisation and impairment                        -                        -  

Total as at 30 June 2013                        -                         -  
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   2014  2013 

   $  $ 

Note 7F: Other Non-Financial Assets      

Prepayments   6,172   10,291  

Total other non-financial assets   6,172   10,291  

      
Total non-financial assets expected to be recovered      

No more than 12 months   6,172   10,291  

Total other non-financial assets   6,172   10,291  

 

No indicators of impairment were found for other non-financial assets. 

 

Note 8: Payables 

 

 2014  2013 

 $  $ 

Note 8A: Suppliers    

Trade creditors and accruals 19,603   20,505  

Total suppliers 19,603   20,505  

    

Suppliers expected to be settled    

No more than 12 months 19,603   20,505  

More than 12 months  -   - 

Total suppliers  19,603   20,505  

    

Suppliers in connection with    

Related parties 19,603   19,032  

External parties  -  1,473  

Total suppliers 19,603   20,505  

 

Settlement was usually made within 30 days. 

 

Note 8B : Other Payables    

Wages and salaries 192,862   37,282  

Superannuation                   -                   -  

Total other payables 192,862   37,282  

    

Other payables expected to be settled    

No more than 12 months 192,862   37,282  

Total other payables 192,862   37,282  
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Note 9: Provisions 

 

 2014  2013 

 $  $ 

Note 9A:  Employee Provisions    

Leave 261,181   369,569  

Total employee provisions 261,181   369,569  

    

Employee provisions expected to be settled    

No more than 12 months 222,135   288,244  

More than 12 months 39,046   81,325  

Total employee provisions 261,181   369,569  

    

Note 9B:  Other Provisions    

Provision for restoration  -  10,308  

Total other provisions  -  10,308  

    

    

Other provisions are expected to be settled    

More than 12 months  -  10,308  

Total other provisions  -  10,308  

 

 

  Provision for 
restoration 

  Total 

  $   $ 

As at 1 July 2013 10,308   10,308  

Additional provisions made                      -                     -  

Amounts reversed (14,585)  (14,585) 

Unwinding of discount or change in discount rate 4,277   4,277  

Total as at 30 June 2014  -    - 

 

The Council moved out of the premises during the financial year and it was confirmed that there was no 

payment to make good the premises. 
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Note 10: Cash Flow Reconciliation 

 

 2014  2013 
 $  $ 

Reconciliation of cash and cash equivalents as per statement of 
financial position to cash flow statement 

   

    

Cash and cash equivalents as per    

Cash flow statement 64,229   50,938  

Statement of financial position 64,229   50,938  

Difference                    -                      -  

    

Reconciliation of net cost of services to net cash from/(used by)  
operating activities 

   

Net cost of services (2,292,909)  (2,034,430) 

Revenue from Government 2,743,000   2,741,000  

    

Adjustments for non-cash items    

Depreciation / amortisation 15,305   16,319  

Net write down of non-financial assets 15,173    - 

Unwinding of discount 4,277   4,103  

    

Movements in assets and liabilities    

Assets    

(Increase)/Decrease in net receivables (507,379)  (813,249) 

(Increase)/Decrease in prepayments 4,119   41,053  

Liabilities    

Increase/(Decrease) in employee provisions (108,388)  17,798  

Increase/(Decrease) in supplier payables (902)  (5,013) 

Increase/(Decrease) in other payables 155,580   2,486  

Increase/(Decrease) in other provisions (14,585)   -  

Net cash from/(used by) operating activities 13,291   (29,933) 

 

Note 11: Contingent Liabilities and Assets 

 

Quantifiable Contingencies 

There were no quantifiable contingent assets and liabilities as at 30 June 2014 (2013: $Nil). 

Unquantifiable Contingencies 

There were no unquantifiable contingencies as at 30 June 2014 (2013: $Nil). 

Significant Remote Contingencies 

The Council has no significant remote contingencies. 
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Note 12: Councillors Remuneration 

 

 2014  2013 

 No.  No. 

The number of Councillors included in these figures are shown below in 
the relevant remuneration bands: 

   

$0 to $29,999  -  1  

$30,000 to $59,999 3   2  

$60,000 to $89,999 1   1  

Total 4   4  

    

  $    $  

    

Total remuneration received or due and receivable by Councillors 194,959   166,101  

 

Remuneration of senior executives is included in Note 13: Senior Executive Remuneration. 
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Note 13: Senior Executive Remuneration 

 

Note 13A: Senior Executive Remuneration Expenses for the Reporting Period 

 

  2014    2013  
 $  $ 

Short-term employee benefits    

Salary 503,985   478,796  

Performance bonuses  -   - 

Motor vehicle and other allowances  -   - 

Total short-term employee benefits 503,985   478,796  

    

Post-employment benefits    

Superannuation 89,045   88,115  

Total post-employment benefits 89,045   88,115  

    

Other long-term employee benefits    

Annual leave accrued 38,515   38,702  

Long-service leave 23,843   37,794  

Total other long-term employee benefits 62,358   76,496  

    

Termination benefits  -   - 

Total senior executive remuneration expenses 655,388   643,407  

 

Notes: 

1. Note 13A is prepared on an accrual basis (therefore the performance bonus expenses disclosed above 

may differ from the cash 'Bonus paid' in Note 13B). 

2. Note 13A excludes acting arrangements and part-year service where total remuneration expensed for a 

senior executive was less than $195,000. 
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Note 13B: Average Annual Reportable Remuneration Paid to Substantive Senior Executives During the Reporting Period 

 

Average annual reportable remuneration paid to substantive senior executives in 2014 

Average annual reportable remuneration¹ Senior 
Executives 

 Reportable 
salary² 

 Contributed 
superannuation³ 

 Reportable 
allowances⁴ 

 Bonus 
paid⁵ 

 Total 
reportable 

remuneration 
  No.   $   $   $   $   $ 

Total remuneration (including part-time arrangements):                     

less than $195,000                         -                         -                               -                       -                   -                         -  

$195,000 to $224,999                         -                         -                               -                       -                   -                         -  

$225,000 to $254,999 1   209,919   39,058                       -                   -   248,977  

$255,000 to $284,999                         -                         -                               -                       -                   -                         -  

$285,000 to $314,999                         -                         -                               -                       -                   -                         -  

$315,000 to $344,999 1   292,019   49,986                       -                   -   342,005  

$345,000 to $374,999                         -                         -                               -                       -                   -                         -  

Total 2                      

 

Notes: 

1. This table reports substantive senior executives who received remuneration during the reporting period.  Each row is an averaged figure based on headcount for 

individuals in the band. 

2. 'Reportable salary' includes the following:  

    a) gross payments (less any bonuses paid, which are separated out and disclosed in the 'bonus paid' column); 

    b) reportable fringe benefits (at the net amount prior to 'grossing up' for tax purposes); 

    c) exempt foreign employment income; and 

    d) salary sacrificed benefits. 
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3. The 'contributed superannuation' amount is the average cost to the entity for the provision of superannuation benefits to substantive senior executives in that 

reportable remuneration band during the reporting period. 

4. 'Reportable allowances' are the average actual allowances paid as per the 'total allowances' line on individuals' payment summaries. 

5. 'Bonus paid' represents average actual bonuses paid during the reporting period in that reportable remuneration band. The 'bonus paid' within a particular band may 

vary between financial years due to various factors such as individuals commencing with or leaving the entity during the financial year.   

6. Various salary sacrifice arrangements were available to senior executives including superannuation, motor vehicle and expense payment fringe benefits.  Salary 

sacrifice benefits are reported in the 'reportable salary' column, including salary sacrificed superannuation. 

 

Average annual reportable remuneration paid to substantive senior executives in 2013 

Average annual reportable 
remuneration¹ 

Senior 
Executives 

 Reportable 
salary² 

 Contributed 
superannuation³ 

 Reportable 
allowances⁴ 

 Bonus paid⁵  Total reportable 
remuneration 

  No.   $   $   $   $   $ 

Total remuneration (including part-time arrangements):                    

less than $195,000                      -                        -                               -                       -                  -                         -  

$195,000 to $224,999                       -                        -                               -                       -                  -                         -  

$225,000 to $254,999 1   199,687   37,279                       -                  -   236,966  

$255,000 to $284,999                       -                        -                               -                      -                  -                         -  

$285,000 to $314,999                       -                        -                               -                       -                  -                         -  

$315,000 to $344,999 1   276,305   50,836                       -                  -   327,141  

$345,000 to $374,999                       -                        -                               -                      -                  -                         -  

Total 2                      
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Notes: 

1. This table reports substantive senior executives who received remuneration during the reporting period.  Each row is an averaged figure based on headcount for 

individuals in the band. 

2. 'Reportable salary' includes the following:  

    a) gross payments (less any bonuses paid, which are separated out and disclosed in the 'bonus paid' column); 

    b) reportable fringe benefits (at the net amount prior to 'grossing up' for tax purposes); 

    c) exempt foreign employment income; and 

    d) salary sacrificed benefits. 

3. The 'contributed superannuation' amount is the average cost to the entity for the provision of superannuation benefits to substantive senior executives in that 

reportable remuneration band during the reporting period. 

4. 'Reportable allowances' are the average actual allowances paid as per the 'total allowances' line on individuals' payment summaries. 

5. 'Bonus paid' represents average actual bonuses paid during the reporting period in that reportable remuneration band. The 'bonus paid' within a particular band may 

vary between financial years due to various factors such as individuals commencing with or leaving the entity during the financial year.   

6. Various salary sacrifice arrangements were available to senior executives including superannuation, motor vehicle and expense payment fringe benefits.  Salary 

sacrifice benefits are reported in the 'reportable salary' column, including salary sacrificed superannuation. 

 

Note 13C: Other Highly Paid Staff 

The Council had no employees with reportable remuneration of $195,000 or more who were not required to be reported in Note 13B (2012-13: Nil). 
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Note 14: Remuneration of Auditors 

 

 2014  2013 

 $  $ 

Financial statement audit services were provided free of charge to the 
Council by the Australian National Audit Office (ANAO). 

   

    

Fair value of the services provided    

Financial statement audit services 27,000   24,700  

Total fair value of services received 27,000   24,700  

 

 

The ANAO provided assurance engagements free of charge to the entity. 

The ANAO did not provide any other services. 

 

 

Note 15: Financial Instruments 

 

     2014  2013 

     $  $ 

Note 15A: Categories of Financial Instruments      

Financial Assets        

Loans and receivables        

Cash and cash equivalents    64,229   50,938  

Trade and other receivables                      -                     -  

Total financial assets    64,229  50,938 

Financial Liabilities 
       

Financial liabilities measured at amortised cost     

Trade creditors    19,603  20,505 

Total financial liabilities measured at amortised cost  19,603  20,505  

Total financial liabilities    19,603  20,505 

 

 

Note 15B: Net Gains or Losses on Financial Assets 

The Council received $ Nil (2013: $ Nil) net income/expense from financial assets. 

 

Note 15C: Net Gains or Losses on Financial Liabilities 

The Council received $ Nil (2013: $ Nil) net income/expense from financial liabilities. 
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Note 15D: Fair Value of Financial Instruments 

 

   Carrying Fair Carrying  Fair 
   amount value amount  value 
   2014 2014 2013  2013 
     $ $ $  $ 

Financial Assets             

Cash and cash equivalents  64,229  64,229  50,938   50,938  

Trade and other receivables                     -                    -                    -                  -  

Total financial assets     64,229  64,229  50,938    50,938  

        
Financial Liabilities        

Trade creditors   19,603  19,603  20,505   20,505  

Total financial liabilities     19,603  19,603  20,505    20,505  

 

Note 15E: Credit Risk 

The Council was exposed to minimal credit risk as loans and receivables were cash and trade receivables.  

The maximum exposure to credit risk is the risk that arises from potential default of a debtor.  This 

amount is equal to the total amount of trade receivables, which is $Nil (2013: $Nil). 

The Council held no collateral to mitigate against credit risk. 

 

Credit quality of financial instruments not past due or individually determined as impaired 

  Not past 
due nor 

impaired 

Not past 
due nor 

impaired 

Past due 
or 

impaired 

Past due 
or 

impaired 

  2014 2013 2014 2013 

    $ $ $ $ 

Cash and cash equivalents  64,229  50,938   -  - 

Trade and other receivables 
 

                   -                    -   -  - 

Total   64,229  50,938   -  - 

 

Ageing of financial assets that were past due but not impaired for 2014 

   0 to 30  31 to 60 61 to 90 90+ Total 

  days days days days 

    $ $ $ $ $ 

Trade and other receivables    19,603               -               -               -   19,603  

Total    19,603              -               -               -   19,603  
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Ageing of financial assets that were past due but not impaired for 2013 

   0 to 30  31 to 60 61 to 90 90+ Total 

  days days days days 

    $ $ $ $ $ 

       

Trade and other receivables               -   -                 -                  -                  -  

Total               -                  -                 -                  -                  -  

 

Note 15F: Liquidity Risk 

The Council's financial liabilities were payables. The exposure to liquidity risk was based on the notion 

that the Council will encounter difficulty in meeting its obligations associated with financial liabilities.  This 

is highly unlikely due to appropriation funding from the Australian Government and the Council manages 

its budgeted funds to meet payments as they fall due. In addition, the Council has policies in place to 

ensure timely payments were made when due and has no past experience of default. 

The Council had no derivative financial liabilities in either 2014 or 2013. 

 

Note 15G: Market Risk 

The Council held basic financial instruments that do not expose the Council to certain market risks such as 

'currency risk', 'interest rate risk' and  'other price risk'. 

 

 

Note 16: Financial Assets Reconciliation 

 

  2014  2013 

 Notes $  $ 

     
Total financial assets as per statement of financial position  3,114,429   5,986,809  

Less: Non-financial instrument components     

Appropriations receivables 6B 3,045,936   5,930,241  

Other receivables 6B 4,264   5,630  

Total non-financial instrument components  3,050,200   5,935,871  

Total financial assets as per financial instruments note  64,229   50,938  
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Note 17: Appropriations 

 

Note 17A: Annual Appropriations ('Recoverable GST exclusive') 
 

Annual Appropriation for 2014 

  Appropriation Act FMA Act       

 Annual 
Appropriation 

Appropriations 
reduced

1
 

AFM
2
 Section 30 Section 31 Section 32 Total 

appropriation 
Appropriation 

applied in 
2014 (current 

and prior 
years) 

Variance
3
 

  $ $ $ $ $ $ $ $ $ 

Departmental             

Ordinary annual 
services 

2,745,000   2,000                -                        -   -                   -  2,743,000  2,220,964  522,036  

Other services        -   

Equity  -                         -                -                       -                       -                    -   -                         -                  -  

Loans  -                         -                 -                        -                        -                    -   -                         -                  -  

Total departmental 2,745,000   2,000                 -                        -   -                    -  2,743,000  2,220,964  522,036  

 

Notes: 

1. Appropriations reduced under Appropriation Acts (Nos. 1,3&5) 2013-14: sections 10, 11, and 12 and under Appropriation Acts (Nos. 2,4&6) 2013-14: sections 12, 13 

and 14. Departmental appropriations do not lapse at financial year-end. However, the responsible Minister may decide that part or all of a departmental appropriation 

is not required and request that the Finance Minister to reduce that appropriation. The reduction in the appropriation is effected by the Finance Minister's 

determination and is disallowable by Parliament. On 24 September 2013, the Finance Minister issued a determination to reduce departmental appropriations. The 

amount of the reduction under Appropriation Act 1 was $2,000. 

2. Advance to the Finance Minister (AFM) - Appropriation Act (Nos. 1,3&5) 2013-14: section 13 and Appropriation Acts (Nos. 2,4&6) 2013-14: section 15. 

3. The variance between total annual appropriation available and total appropriation applied in 2014 relates to payments funded from unspent prior year 

appropriations. 
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Annual Appropriations for 2013 

  Appropriation Act FMA Act       

 Annual 
Appropriation 

Appropriations 
reduced

1
 

AFM
2
 Section 30 Section 31 Section 32 Total 

appropriation 
Appropriation 

applied in 
2013 (current 

and prior 
years) 

Variance
3
 

  $ $ $' $ $ $ $'000 $'000 $'000 

DEPARTMENTAL             

Ordinary annual 
services 

2,787,000                          -                       -                       -  3,122                       -  2,790,122  1,966,931  823,191  

Other services          

Equity  -                         -                       -                       -                         -   -  -  - 

Loans  -                         -                        -                       -                        -   -  -  - 

Total departmental 2,787,000                          -                        -                       -  3,122                       -  2,790,122  1,966,931  823,191  

 

Notes: 

1. Appropriations reduced under Appropriation Acts (Nos. 1,3&5) 2012-13: sections 10, 11, and 12 and under Appropriation Acts (Nos. 2,4&6) 2012-13: sections 12, 13 

and 14. Departmental appropriations do not lapse at financial year-end. However, the responsible Minister may decide that part or all of a departmental appropriation 

is not required and request that the Finance Minister to reduce that appropriation. The reduction in the appropriation is effected by the Finance Minister's 

determination and is disallowable by Parliament. On 25 September 2012, the Finance Minister issued a determination to reduce departmental appropriations. The 

amount of the reduction under Appropriation Act 1 was $13,000. 

2. Advance to the Finance Minister (AFM) - Appropriation Act (Nos. 1,3&5) 2012-13: section 13 and Appropriation Acts (Nos. 2,4&6) 2012-13: section 15. 

3. The variance between total annual appropriation available and total appropriation applied in 2013 relates to payments funded from unspent prior year 

appropriations. 

4. In the 2012-13 financial year, the Government imposed both a targeted savings measure and a fire services levy onto the Council totalling $13,000.  A determination 

to this effect was not issued prior to 30 June 2013. The determination was released on 5 August 2013. 
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Note 17B: Departmental and Administered Capital Budgets ('Recoverable GST exclusive') 

 

  2014 Capital Budget Appropriations Capital Budget Appropriations applied in 
2014   

(current and prior years) 

  

 Appropriation Act FMA Act Total Capital 
Budget 

Appropriations 

Payments 
for non-
financial  

assets
3
 

Payments 
for other 
purposes 

Total 
payments  

 

 Annual 
Capital 
Budget 

Appropriations 
reduced

2
 

Section 32 Variance 

  $ $ $ $ $ $ $ $ 

Departmental          

Ordinary annual services - 
Departmental Capital Budget

1
 

32,000   -  - 32,000   -  -  - 32,000  

 

 

Notes: 

1. Departmental and Administered Capital Budgets are appropriated through Appropriation Acts (No. 1,3,5). They form part of ordinary annual services, and are not 

separately identified in the Appropriation Acts. For more information on ordinary annual services appropriations, please see Table A: Annual appropriations.  

2. Appropriations reduced under Appropriation Acts (No. 1,3,5) 2013-14: sections 10, 11, 12 and 15 or via a determination by the Finance Minister. 

3. Payments made on non-financial assets include purchases of assets, expenditure on assets which has been capitalised, costs incurred to make good an asset to its 

original condition, and the capital repayment component of finance leases. 
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  2013 Capital Budget Appropriations Capital Budget Appropriations applied in 2013   
(current and prior years) 

  

 Appropriation Act FMA Act Total Capital 
Budget 

Appropriation
s 

Payments for 
non-financial  

assets
3
 

Payments for 
other 

purposes 

Total 
payments  

 

 Annual 
Capital 
Budget 

Appropriations 
reduced

2
 

Section 32 Variance 

  $ $ $ $ $ $ $ $ 

Departmental          

Ordinary annual services - 
Departmental Capital Budget

1
 

33,000   -  - 33,000  41,000   - 41,000  (8,000) 

 

Notes: 

1. Departmental and Administered Capital Budgets are appropriated through Appropriation Acts (No. 1,3,5). They form part of ordinary annual services, and are not 
separately identified in the Appropriation Acts. For more information on ordinary annual services appropriations, please see Table A: Annual appropriations.  

2. Appropriations reduced under Appropriation Acts (No. 1,3,5) 2012-13: sections 10, 11, 12 and 15 or via a determination by the Finance Minister. 

3. Payments made on non-financial assets include purchases of assets, expenditure on assets which has been capitalised, costs incurred to make good an asset to its 
original condition, and the capital repayment component of finance leases. 
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Note 17C: Unspent Annual Appropriations ('Recoverable GST exclusive') 

 

Departmental    2014 2013 

   $ $ 

Appropriation Act (No. 1) 2010/11    841,000  1,184,000  

Appropriation Act (No. 1) 2011/12    -                  -  

Appropriation Act (No. 1) 2012/13    1,233,536   1,339,129  

Appropriation Act (No. 1) 2012/13 - Capital Budget (DCB) - Non 
Operating 

33,000   33,000  

Appropriation Act (No. 1) 2013/14    970,629                    -  

Appropriation Act (No. 1) 2013/14 - Capital Budget (DCB) - Non 
Operating  

32,000   

Total    3,110,165  2,556,129  

 

Due to the Omnibus Repeal Day (Autumn 2014) Act 2014, appropriations receivable for the period 1 
July 2010 to 30 June 2012, will be repealed. Further information is listed in Note 2: Events after the 
reporting period. 

 

Note 18: Special Accounts 

 
No special accounts were operated by the Council during 2013-14 (2012-13: nil). 

 

Note 19: Compensation and Debt Relief 

 
No compensation and debt relief payments were made by the Council during 2013-14 (2012-13: nil). 

 

Note 20: Reporting of Outcomes 

 

Note 20A: Net Cost of Outcome Delivery 

 

  Outcome 1 Total 

  2014   2013   2014   2013  

  $ $ $ $ 

Departmental     

Expenses (2,334,494) (2,059,230) (2,334,494) (2,059,230) 

Own-source income 41,585  24,800  41,585  24,800  

Administered         

Expenses                  -                     -                     -                     -  

Own-source income 7,500  22,500  7,500  22,500  

Net cost/(contribution) of outcome delivery (2,285,409) (2,011,930) (2,285,409) (2,011,930) 

Outcome 1 is described in Note 1.1. Net costs shown include intra-government costs that are 
eliminated in calculating the actual Budget Outcome. 
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Note 20B: Major Classes of Departmental Expenses, Income, Assets and Liabilities by Outcome 

 

  Outcome 1 Total 

 2014 2013 2014 2013 

  $ $ $ $ 

Expenses         

Employees  1,676,431  1,407,789   1,676,431  1,407,789  

Suppliers  623,308   631,019   623,308   631,019  

Depreciation & amortisation  15,305   16,319   15,305   16,319  

Finance costs  4,277   4,103   4,277   4,103  

Write-down and impairment of assets  15,173                   -   15,173                   -  

Other expenses                    -                   -                    -                   -  

Total expenses  2,334,494  2,059,230   2,334,494  2,059,230  

     
Own-source income     

Income from government  2,743,000  2,741,000   2,743,000  2,741,000  

Other income                    -   100                      -   100  

Gains  41,585   24,700   41,585   24,700  

Total own-source income  2,784,585  2,765,800   2,784,585  2,765,800  

     
Assets     

Cash and cash equivalents  64,229   50,938   64,229   50,938  

Trade and other receivables  3,050,200  5,935,871   3,050,200  5,935,871  

Leasehold improvements                    -   26,053                     -   26,053  

Property, plant and equipment                    -   4,425                     -   4,425  

Intangibles                    -                   -                     -                   -  

Other non-financial assets  6,172   10,291   6,172   10,291  

Total assets  3,120,601  6,027,578   3,120,601  6,027,578  

     
Liabilities     

Suppliers  19,603   20,505   19,603   20,505  

Other payables  192,862   37,282   192,862   37,282  

Employee provisions  261,181   369,569   261,181   369,569  

Other provisions                    -   10,308                     -   10,308  

Total liabilities  473,646   437,664   473,646   437,664  

 

Outcome 1 is described in Note 1.1. Net costs shown include intra-government costs that are 
eliminated in calculating the actual Budget Outcome. 
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Note 20C: Major Classes of Administered Expenses, Income, Assets and Liabilities by Outcome 

 

  Outcome 1 Total 

  2014 2013 2014 2013 

  $ $ $ $ 

Income         

Fees and fines  7,500   22,500   7,500   22,500  

Total income  7,500   22,500   7,500   22,500  

     

Outcome 1 is described in Note 1.1.  Net costs shown include intra-government costs that are 
eliminated in calculating the actual Budget Outcome. 

 

 

Note 21: Net Cash Appropriation Arrangements 

 

  2014    2013  

 $  $ 

Total comprehensive income (loss) less depreciation/amortisation 
expenses previously funded through revenue appropriations

1
 

465,396   726,811  

Plus: depreciation/amortisation expenses previously funded through 
revenue appropriation 

(15,305)  (16,319) 

Total comprehensive income (loss) - as per the Statement of 
Comprehensive Income 

450,091   710,492  

 

 

1. From 2010-11, the Government introduced net cash appropriation arrangements, where revenue 
appropriations for depreciation/amortisation expenses ceased. Entities now receive a separate capital 
budget provided through equity appropriations. Capital budgets are to be appropriated in the period 
when cash payment for capital expenditure is required. 

 

 

Note 22: Administered – Expenses 

 

   2014     2013  

  $   $ 

Note 22: Other Expenses       

Total other expenses  -    - 
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Note 23: Administered – Income 

 

   2014     2013  

  $   $ 

Revenue       

        

Non-Taxation Revenue       

Note 23: Fees and Fines       

Application fees 7,500    22,500  

Total fees and fines 7,500    22,500  

 

 

Note 24: Section 83 

 

During 2012-13 additional legal advice was received that indicated there could be breaches of Section 
83 under certain circumstances with payments for Long Service Leave, Goods and Services Tax and 
payments under determinations of the Remuneration Tribunal.  The Council has reviewed its 
processes and payment controls for these items to minimise the possibility for future breaches as a 
result of these payments.  The Council has determined that there is a low risk of the circumstances 
mentioned in the legal advice applying to the Council. The Council is not aware of any specific 
breaches of Section 83 in respect of these items in 2013-14. 
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