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05 November 2005 
 
 
 
John Feil 
Executive Director 
National Competition Council 
GPO Box 250B 
Melbourne VIC 3001 
 
By email: maps@ncc.gov.au 
 
 
 
Dear Mr Feil, 
 
 
NCC Draft Recommendation for the Application for revocation of 
coverage of the MAPS under the National Gas Access Regime 
 
 
Origin Energy (Origin) welcomes the opportunity to provide comment on the National 
Competition Council (NCC) Draft Determination regarding Epic Energy’s (Epic) application 
to have coverage of its Moomba to Adelaide Pipeline System (MAPS) revoked.  
  
Origin supports the recommendation to revoke coverage of the pipeline. As we noted in 
our earlier submission, it appears competition has developed sufficiently in the 
downstream markets in South Eastern Australia to largely constrain the potential misuse 
of market power by EPIC. Origin also acknowledges EPIC’s intention to develop a non-
discriminatory access policy to further allay any potential concerns participants may have 
in this regard.  
 
However, one key concern we have with any such proposal is that it does not have the 
inadvertent effect of undermining the competitive position of users by leading to the 
publishing of commercially sensitive contract and pricing information. This is a particular 
issue given the small number of participants in the market.  
 
To address this concern, we consider that the Code would benefit by being submitted as 
a voluntary code of conduct for endorsement by the Australian Competition and 
Consumer Commission (ACCC) under section 51ACA and AE of the Trade Practices Act.  
This would ensure appropriate consultation and stakeholder input occurs in respect of the 
content of the code and would also have the added benefit of making the code legally 
binding under the Act. 
 
We discuss these issues further below. 
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Epic’s Code of Conduct 
 
In addressing the public interest criterion, criterion (d), of the Coverage Test Epic has 
submitted its intention to develop and implement a behavioural code of conduct1.  While 
Origin has been given an opportunity to view an initial draft of Epic’s proposed code, it 
does not appear that we, or any other stakeholder, will be given a chance to provide 
significant input into its further development. Origin is concerned that if Epic Energy has 
exclusive input into this code, it may implement a code without due consideration of its 
impact on competitors and other market participants.  
 
Of particular concern to us is Epic’s intention to disclose contract information, without so 
far specifying the exact nature of the information that will be disclosed. The danger of 
this is evident in the non-discriminatory access code developed by Duke Energy 
International (DEI) in relation to the Eastern Gas Pipeline, and which forms the basis of 
the general industry code being developed by the APIA; neither of which have been 
appropriately consulted on in our view. The transparency component of these codes 
provides for the publishing of key contract details and pricing information in order to 
provide comfort to the market that no discrimination has or is occurring.  However, it is 
Origin’s view that while publicising available pipeline capacity and tariffs is appropriate, 
the disclosure of other contract details may undermine the competitive position of 
market participants and in our view is unnecessary for ensuring non-discriminatory 
access.   
 
For instance, while the names of third parties may not be disclosed alongside the 
contractual detail Origin considers that, given the small number of large buyers, the 
identity of third parties would still be apparent to the rest of the market. This scenario 
highlights that sensitive information may be indirectly, as well as directly, conveyed to 
the public, and that market participants need to be given the opportunity to carefully 
consider all potential issues before giving their support to an industry code.  Such issues 
are also not in our view limited to commercially sensitive information, but also for 
example include dispute management provisions, service offerings and performance 
accountabilities. 
 
 
A voluntary code of conduct subject to TPA 
 
These issues would be directly addressed through requiring a uniform voluntary industry 
code to be developed by pipeline owners and submitted for authorisation by the ACCC 
under 51ACA and AE of the TPA. This would lead to the development of a single code of 
conduct through a transparent consultation process involving all relevant stakeholders. 
Once accepted by the ACCC such a voluntary code would be legally binding under the TPA 
and would be able to be consistently applied across industry. 
 
 
 
 
 
 

                                                 
1 NCC, ‘Application for revocation of coverage of the MAPS under the NGAR – Draft Determination’, 
November 2005, p73. 
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Please do not hesitate to contact Glenn Orgias on 02 8345 5241 if you have any further 
questions. 
 
 
Yours sincerely, 
 
 
 
 
Phil Graham 
Gas Trading Manager 
Energy Risk Management 


