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1. EXECUTIVE SUMMARY 

Services Sydney Pty Ltd (Services Sydney) is an infrastructure development company established 
to implement and operate specific solutions for sewage and water management in New South 
Wales.   
 
In 1998 Services Sydney began work towards an innovative and comprehensive proposal for the 
sustainable use of water resources in the Sydney area and the reduction of water pollution 
(Sustaining the City).  The core of the Services Sydney proposal is the creation of a modern new 
platform for sewage treatment and disposal, potentially replacing the current ocean outfall system, 
and in the process enhancing the water supply to the Sydney community.   
 
In addition to being commercially viable, the Sustaining the City proposal creates significant 
permanent benefits to the public and the environment.  These include: 
 
• introduction of lower cost sewage treatment facilities and the promotion of competition in 

sewage collection services; 

• immediate reduction in the disposal of contaminated sewage through ocean outfall sewage 
treatment plants owned and operated by Sydney Water Corporation (Sydney Water);1 

• utilisation of large quantities of renewable energy generated by the sewage treatment 
process in lieu of fossil fuels; 

• use of reclaimed water treated to advanced tertiary levels as environmental flows in 
Sydney catchment area rivers and, potentially, inland rivers (Water to Rivers Project);  

• enhancement of sustainable water management by ‘releasing’ water currently allocated for 
environmental and other uses;2 

• in the longer term, the potential for the supply of high quality reclaimed water meeting all 
health requirements for use in Sydney’s drinking water supply; and 

• potential future closure of high cost and environmentally damaging Sydney Water ocean 
outfalls. 

                                                   
1  The sewage treatment plants at North Head, Bondi and Malabar discharge 80% of Sydney’s sewage 

treated to only a preliminary level to the coastal waters on coastal waters off Sydney.  
2  Water Demand Management and Safe Yield, page xvi, Executive Summary, Sydney Water Operational 

Audit 2002/03, GHD for IPART, December 2003.  http://www.ipart.nsw.gov.au/pdf/CP-12.pdf 
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Services Sydney has sought to develop Sustaining the City in partnership with Sydney Water.  
However, despite an extensive independent review process confirming the positive outcomes of 
Sustaining the City, Sydney Water has refused to participate.  
 
To ensure that the clear benefits of Sustaining the City are realised, Services Sydney proposes to 
provide sewerage collection services to the Sydney community in competition with Sydney 
Water.   
 
Residential, commercial and industrial customers in the Sydney area will have a choice as to their 
sewage service provider. 
 
Sustaining the City is based on: 
 
• the clear economic viability of investments in certain new infrastructure, including a new 

sewage treatment/water reclamation plant, an integrated storage facility for wet weather 
sewage flows, new trunk main sewers and water distribution conduits; and 

• a superior outcome for the environment. 

However, it is not economic (or sensible) to duplicate Sydney Water’s sewage reticulation 
network for the transmission of sewage to sewage treatment plants in the Sydney area (Sydney 

Sewage Reticulation Network).   
 
To provide competitive sewage collection services in competition with Sydney Water, Services 
Sydney requires access to the Sydney Sewage Reticulation Network. 
 
This document sets out Services Sydney’s application to the National Competition Council 
(Council) for a recommendation for declaration of the transmission and interconnection services 
provided by use of the Sydney Sewage Reticulation Network (Application) and the basis upon 
which those services meet the applicable declaration criteria under the Trade Practices Act 1974 
(Cth) (the TPA). 
 
2. APPLICATION 

This document constitutes the written application of Services Sydney pursuant to s 44F(1) of the 
TPA asking the Council to recommend that the transmission and interconnection services 
described in section 6 of this Application be declared under s 44G of the TPA. 
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3. SEWAGE COLLECTION SERVICES 

Sewage is simply water which is discarded from residential, commercial or industrial premises.  
Sewage includes liquids and the substances in them which are produced by the use of toilets, hand 
basins, urinals, sinks, baths, showers, washing machines and similar items as well as trade 
wastewater generated through industrial processes on non-residential premises collected through a 
sewage reticulation network.  

The sewerage system owned and operated by Sydney Water is distinct from the stormwater 
drainage system owned and operated by Sydney Water in conjunction with Local Councils.  
Stormwater drainage facilities are principally directed to managing the flows of rainwater and 
other run off, back into creeks, rivers and the sea, so as to avoid flooding and are separate from 
the sewerage system.3 

All consumers of water, whether residents or commercial or industrial enterprises, must arrange 
for the disposal of sewage from their premises.  Further, as sewage is a contaminated product, the 
disposal of sewage must comply with environmental protection regulations.  For example, Sydney 
Water has specific legislated obligations in relation to 114 hazardous substances as set out in 
Schedule 10 of the Sydney Water Act 1994 (NSW).4 

Sewage collection services involve the collection, treatment and disposal of sewage from a 
customer’s premises.  A provider of sewage collection services in effect undertakes (or makes 
arrangements for) the following: 

• The collection of sewage from customer premises.  

This is usually done in accordance with contractual relationships with customers. 
 

• Transmission of the sewage from the customers premises. 

The principal means of transmission of sewage in urban or built up areas is through 
underground sewage pipes and pumps.  Other solutions include on-site retention through 
septic tanks with collection undertaken via trucks.  This has largely been replaced by in-
ground pipes and pumps in built up areas, reflecting the efficiency of such systems. 
 

                                                   
3  A simple diagram illustrating this can be found on the Melbourne Water website 

http://www.melbournewater.com.au/system/mainFrameset.asp?path=/water_cycle/drainage_and_stormwater/draina
ge_and_stormwater.asp 

4  Section 23(9) Sydney Water Act 1994. 
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• Treatment of the sewage to whatever environmental standard is required. 

The level of treatment ranges from preliminary or high-rate primary (representing the 
lowest level of treatment) to tertiary as follows:5 
 
(i) Preliminary or high-rate primary treatment - involves treatment at high flow rates 

with the removal of fewer solids than in primary treatment discussed below; 

(ii) Primary treatment - is typically the initial stage of sewage treatment and involves 
removing solid particles from the sewage. Sewage is filtered through fine screens 
to take out solid matter such as paper, cotton tips and plastic. Heavy particles like 
sand sink to the bottom and are removed. The sewage then flows into the primary 
sedimentation tanks. Here human waste, called sludge, settles to the bottom where 
it can be removed, and oils and grease float to the top where they are collected; 

(iii) Secondary treatment - removes dissolved and suspended organic and inorganic 
solids through bacterial decomposition which breaks down this material. The 
primary sewage flows into tanks where the bacteria grows and naturally treats the 
sewage. The liquid flows into sedimentation tanks where more particles settle on 
the bottom for collection; and 

(iv) Tertiary treatment - further removes inorganic compounds, and substances such as 
nutrients including nitrogen and phosphorus, 

• Disposal of the treated sewage and solids. 

Treated water can be: 
 
(i) disposed of by way of outflow to receiving waters such as the ocean or rivers; 

(ii) returned to inland river systems as environmental flows; 

(iii) recycled for irrigation; 

(iv) used for industrial purposes; or  

(v) used for human consumption - with further treatment to a potable water standard. 

                                                   
5  http://www.sydneywater.com.au/html/yourWastewater/wastewater/treatment.cfm?Sect=YourWastewater 
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4. SYDNEY WATER 

4.1 Sewage Collection Services 

In Sydney, the provision of sewage collection services to the community is overwhelmingly 
undertaken by Sydney Water.  Sydney Water currently provides sewage collection services to 
approximately 1.592 million properties in the Sydney, Blue Mountains and Illawarra areas 
servicing approximately 4.067 million people.6  

Sydney Water was established in 1995 under the Sydney Water Act 1994 (NSW) and is regulated 
as a state owned corporation under the State Owned Corporations Act 1989 (NSW).  Sydney 
Water was formed from the Water Board, which in turn replaced the Metropolitan Water, 
Sewerage and Drainage Board.7 

The New South Wales Government granted Sydney Water an operating licence which sets the 
minimum performance standards that Sydney Water must meet (Operating Licence).  The 
Operating Licence, which is set out in Attachment 2, permits Sydney Water to provide, construct, 
operate, manage or maintain systems or services for providing services including: 

• storing and supplying water;  

• providing sewerage services; 

• providing stormwater drainage services; and  

• disposing of wastewater.   

Although Sydney Water is, in effect, the monopoly supplier of reticulated potable water and 
sewage collection services in Sydney, the Sydney Water operating licence is expressly non-
exclusive and does not prevent another party from obtaining a licence to provide similar services 
in the relevant area.  This is consistent with general principles of contestability and competitive 
neutrality set out in clauses 3 and 4 of the intergovernmental Competition Principles Agreement 
(defined in the TPA) between the Commonwealth and the States and Territories intended to 
enable private sector competition with Government business enterprises.  

The Operating Licence requires Sydney Water to have a customer contract with its customers 
(Customer Contract).  The Customer Contract sets out the services that Sydney Water provides, 

                                                   
6 See Attachment 1, Page 3, Principal Statistics, Appendix Sydney Water Annual Report, June 2003 

http://www.sydneywater.com.au/html/about_us/annual_report_2003/appendix/ar_appendix_2003.pdf 
7  For a brief history of institutional arrangements for Sydney’s sewerage 

system see http://www.records.nsw.gov.au/cguide/lo/mws&db.htm 
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the rights and obligations of customers with respect to those services and the processes under 
which charges will be imposed.  Sydney Water’s Customer Contract for the provision of services 
under its Operating Licence is set out in Attachment 3. 

With respect to the sewerage services provided under the Customer Contract, currently over 95% 
of Sydney Water’s sewage collection customers pay the same fixed charge for the provision of 
these services.  Sewage service charges for non-residential customers are based on their individual 
system capacity requirements (as reflected by water meter size and percentage of water intake 
discharged into the sewerage system).  Approximately 25,000 larger users pay more than the base 
level service charge.8  

Sydney Water’s charges are regulated, as its services are declared government monopoly services, 
by the New South Wales Independent Pricing and Regulatory Tribunal (IPART) under the 
Independent Pricing and Regulatory Tribunal Act 1992 (NSW).   

4.2 Sydney Water’s Sewerage System 

In order to provide sewage collection services, Sydney Water owns and operates a sewerage 
system comprising the Sydney, Blue Mountains and Illawarra sewage reticulation networks and 
the sewage treatment plants connected to these networks. 
 
The three sewage reticulation networks operated by Sydney Water comprise what are described as 
27 systems including approximately 22,868 kilometres of sewer pipes and 655 sewage pumping 
stations owned and operated by Sydney Water.9  Each ‘system’ is licensed by the New South 
Wales Department of Environment and Conservation (DEC), incorporating the Environment 
Protection Authority (EPA) which sets environmental performance standards and monitoring 
requirements for Sydney Water under the Protection of the Environment Operations Act 1997 
(NSW).10  The geographic areas covered and the flows of sewage within the sewage reticulation 
networks owned and operated by Sydney Water are set out in Attachments 4, 5 and 6. 

The transmission of sewage via these sewage reticulation networks is primarily by gravity, 
following natural catchment drainage lines.  The flow of sewage to sewage treatment plants is 
controlled using designed sewage overflows, storages and pumping stations.  Dry weather sewage 
overflows are caused by blockages, primarily those associated with tree roots.  Wet weather 

                                                   
8  http://www.sydneywater.com.au/html/about_us/ipart/price_prices.cfm 
9  See Attachment 1 - Sydney Water Annual Report, June 2003, Page 3, Principal Statistics, Appendix or 

http://www.sydneywater.com.au/html/about_us/annual_report_2003/appendix/ar_appendix_2003.pdf 
10  Sydney Water must also comply with Commonwealth regulations under the Environment Protection 

and Biodiversity Conservation Act 1999 (Cth).  
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overflows occur when rainwater enters the sewerage system through cracks or faults in the pipes.  
When the wet weather flow rates exceed the capacity of the sewers, overflows result.11 
 
Customers connect to the sewers through boundary traps (at the boundary of their property).  The 
sewers converge into sub-mains and eventually to trunk main sewers that deliver sewage to 
sewage treatment plants.   
 
Sydney Water owns and operates 30 sewage treatment plants in the Sydney, Blue Mountains and 
Illawarra areas as follows:12  
 
• three (3) major coastal sewage treatment plants (the North Head, Bondi and Malabar 

sewage treatment plants) that discharge preliminary or high-rate primary treated sewage 
through ocean outfalls.  These plants are serviced by the Sydney Sewage Reticulation 
Network and handle about 80% (1100 ML/day) of the total 1400 ML/day average dry 
weather flow (ADWF) of all sewage entering Sydney Water’s sewage reticulation 
networks; 

• seven (7) minor coastal sewage treatment plants (Warriewood, Cronulla, Bombo, 
Wollongong, Port Kembla, Shellharbour and Bellambi) that discharge treated sewage 
close to the shore.  These sewage treatment plants handle about 10% (150ML/day) of total 
ADWF of all sewage entering Sydney Water’s sewage reticulation networks; and 

• three (3) Georges River plants (Glenfield, Liverpool and Fairfield).  The Glenfield and 
Liverpool sewage treatment plants discharge via the Malabar sewage treatment plant into 
the ocean.  The Fairfield plant only operates in wet weather and discharges directly into 
Prospect Creek via Orphan School Creek; and 

• seventeen (17) inland sewage treatment plants which discharge treated sewage into the 
Hawkesbury-Nepean, Blue Mountains, South Creek, Berowra Creek and Cattai Creek 
water catchments.  These plants handle about 10% (150ML/day) of total ADWF of all 
Sydney Water’s sewage reticulation networks. 

A complete list of the sewage treatment plants and the geographical areas which they cover are set 
out in Attachment 6. 

                                                   
11 http://www.sydneywater.com.au/html/yourWastewater/sewerfix/overflows.cfm?Sect=YourWastewater 
12  See Attachment 1, Environmental Indicators Compliance Report  

Volume 1, Pages 23 & 37 Sydney Water Annual Report, June 2003 
http://www.sydneywater.com.au/html/about_us/annual_report_2003/supporting_documents/eicr_2003.pdf 
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4.3 Sydney Sewage Reticulation Network 

The Sydney Sewage Reticulation Network comprises the sewers that service the major coastal 
sewage treatment plants as follows:13 
 
• The North Head sewage treatment plant. 

The North Head sewage treatment plant is connected to sewers servicing a population of 
1,106m people and an area of 42,000 hectares which includes: 
 
(i) the whole of the northern suburbs extending as far west as Blacktown; 

(ii) suburbs south of the Parramatta River and west to Homebush Bay which drain 
towards the Parramatta River; and 

(iii) those parts of Hornsby Shire and Ku-ring-gai Municipality in the drainage basin of 
Cowan Creek. 

Several sewage pumping stations discharge into these sewers, which drain into the trunk 
main sewer entering the North Head sewage treatment plant (NSOOS Trunk Main Sewer). 
The North Head sewage treatment plant discharges preliminary or high-rate primary 
treated sewage 3.7 kilometres out to sea at 65 metres below sea level. 

• the Bondi sewage treatment plant. 

The Bondi sewage treatment plant is connected to sewers servicing a population of 
258,252 people and an area of approximately 3,900 hectares lying generally to the 
immediate south of Port Jackson and extending westward from the coast to Balmain and 
includes the Central Business District of Sydney (CBD).  There are many sewage pumping 
stations discharging to these sewers. 
 
These sewers drain into the trunk main sewer entering the Bondi sewage treatment plant 
located north of Ben Buckler, Bondi (BOOS Trunk Main Sewer).  From the Bondi sewage 
treatment plant, preliminary or high-rate primary treated sewage is discharged 2.2 
kilometres out to sea at 63 metres below sea level. 

                                                   
13  For the purposes of this application, access is not sought to that part of the Sydney Water sewerage 

system servicing the Blue Mountains, Illawarra, Lower Hawkesbury, Middle Hawkesbury-Nepean, 
Upper Hawkesbury, Cronulla and Warriewood and a reference to the Sydney Sewage Reticulation 
Network does not include these sewers. 
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• The Malabar sewage treatment plant. 

The Malabar sewage treatment plant is connected to sewers servicing a population of 
1,695m people and an area of about 66,000 hectares including the whole of the southern 
portion of the metropolitan area of Sydney between the Parramatta and Georges rivers and 
extending westwards to Homebush Bay.  One of the principal sewers, the North Georges 
River Sub-main (NGRS), extends to Fairfield and receives sewage from Villawood, 
Fairfield and parts of Liverpool and Campbelltown.  The Glenfield sewage treatment plant 
and the Liverpool sewage treatment plant discharge secondary treated sewage back into 
the NGRS at Chipping Norton to mix with raw sewage.  Another principal sewer, the 
Main Western Carrier (MWC) extends from Arncliffe to serve inner city suburbs west of 
the CBD.   
 
Over a hundred pumping stations discharge to these sewers.  The combined flow is 
conveyed to the Malabar sewage treatment plant by two trunk main sewers (SWSOOS  

Trunk Main Sewers 1 and 2).  From the Malabar sewage treatment plant, preliminary or 
high-rate primary treated sewage is discharged 3.6 kilometres out to sea at 82 metres 
below sea level. 

 
The sewers serving the North Head, Bondi and Malabar sewage treatment plants are integrated 
components of the Sydney Sewage Reticulation Network.  The Sydney Sewage Reticulation 
Network is managed by Sydney Water to address flows across natural catchment lines.  In 
response to increases in sewage flows in particular areas, Sydney Water intercepts, diverts and 
links sections of the Sydney Sewage Reticulation Network in accordance with capacity 
constraints. 
 
4.4 WaterPlan 21 

Sydney Water has developed a long-term strategic plan for providing services under its Operating 
Licence (WaterPlan 21).  WaterPlan 21, which was first published in October 1997, comprises a 
wide range of strategies, programs and projects across Sydney Water's area of operations over a 
twenty year period.  With reference to sewage, WaterPlan 21 includes major projects to maintain 
existing standards, projects designed to achieve business improvements and projects designed to 
achieve increased standards of service.  These projects generally include upgrades, modernisation 
and rehabilitation of its existing sewers and treatment plants.14 

                                                   
14  Details of these projects are set out in section 3, ‘Business Plan – Sewerage’ of Sydney Water’s 

submission of 20 December 1999 to IPART of Prices for Water, Sewerage and Stormwater (2000-2004) 
http://www.sydneywater.com.au/html/about_us/ipart/bus_plan.cfm#sewerage 
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In 2002, WaterPlan 21 was reviewed to reflect a new focus on integrated sustainable water 
services.15  Despite this review, the focus of WaterPlan 21 has remained on customer demand 
management and maintenance of the existing sewerage system operated by Sydney Water.  As a 
result, since 1997, Sydney Water’s customers have paid and continue to pay for specific projects 
to maintain existing standards of service in accordance with this strategic plan.  These projects are 
centred around retaining the current structure of Sydney Water’s sewerage system including the 
use of deep ocean outfalls as the primary point of sewage disposal for the Sydney area. 

5. SERVICES SYDNEY’S PROPOSAL 

5.1 Sustaining the City Proposal 

In 1998 Services Sydney commenced a review of the Sydney Water sewerage system and the 
operations of Sydney Water.  This review was driven by: 
 
• the hundreds of millions of dollars planned under WaterPlan 21 for maintenance of 

infrastructure that has exceeded its service life and is in a dilapidated condition, including 
upgrades, modernisations and rehabilitations; 

• the recurring large wet weather sewage overflows in Mill Pond and Engine Pond east of 
Sydney Airport and into Muddy Creek and the Cooks River west of Sydney Airport (five 
of the top 10 overflows in the Sydney area occur in these locations);16 

• Sydney Water’s commitment to retain the current structure of its sewerage system under 
WaterPlan 21 including retaining the deep ocean outfall facilities as a sewage disposal 
system with high intrinsic operating costs; 

• the low treatment levels of approximately 80% of all sewage in the Sydney area being 
discharged from the major coastal sewage treatment plants deep into the ocean with 
hazardous (toxic) components; and 

• the water demand and supply imbalance17 and the clear need for the more efficient use of 
water resources, as demonstrated in Attachment 7. 

                                                   
15  http://www.sydneywater.com.au/html/environment/waterplan21/index.cfm 
16  Sydney Water, Sewage Overflows Licensing Project EIS June 1998, Volume 1,  

Sydney-Wide Overview, Table 3.2, p3-6 
17  Water Demand and Supply Balance.  Issues Paper DP73, January 2004, IPART.  

http://www.ipart.nsw.gov.au/pdf/DP73.pdf and Prices of Water Supply, Wastewater Stormwater 
Services of Sydney Water, Determination 4/2003, IPART May 2003, section 6.3.1, page 37. 
http://www.ipart.nsw.gov.au/pdf/Det03_4.pdf 
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On the basis of this review, Services Sydney recognised opportunities for the provision of sewage 
collection services in the Sydney area using new assets and new technology that would provide 
better value for money for customers.  Working with a team of engineering, financial and 
environmental consultants, Services Sydney developed Sustaining the City as a unique integrated 
solution for the long term management of sewage and water in the Sydney area as a 
comprehensive alternative to Sydney Water’s WaterPlan 21.   

The core infrastructure features of Sustaining the City are: 

• the establishment of a new water reclamation plant with integrated biosolids handling and 
additional wet weather overflow storage facility as a modern water platform that utilises 
significantly more advanced sewage treatment processes than those operated or planned 
under the WaterPlan 21 by Sydney Water.18  The plant can be constructed on a modular 
basis in order to process increasing volumes as the Services Sydney customer base 
increases and will be capable of treating dry weather sewage flows to different treatment 
levels.  Details of the actual plant and proposed site are set out in Confidential 
Attachments 13; 

• new trunk main sewers for the transmission of sewage that will interconnect the Sydney 
Sewage Reticulation Network at the points where the main trunk sewers connect each of 
the North Head, Bondi and Malabar sewage treatment plants as set out in Confidential 
Attachment 8; and 

• the construction of water conduits (in phase two – the Water to Rivers Project) to return 
tertiary treated water to the base of Sydney’s catchment dams, to replace water otherwise 
needed for environmental flows as set out in Confidential Attachment 9. 

This infrastructure will enable sewage to be cost effectively intercepted and treated and, in phase 
two of the Sustaining the City Proposal (the Water to Rivers Project), to be returned to rivers as 
environmental flows. 
 
The benefits of the Sustaining the City proposal include the: 
 
• introduction of lower cost sewage treatment facilities and the promotion of competition in 

sewage collection services; 

• immediate reduction in the disposal of contaminated sewage through ocean outfalls; 

                                                   
18  Water Reclamation and NEWater.  http://www.pub.gov.sg/NEWater 
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• delivery of higher wet weather performance than Sydney Water through greater 
integration of the sub-systems making up the Sydney Sewage Reticulation Network; 

• maximum utilisation of large quantities of renewable energy generated by the sewage 
treatment process;  

• potential to use high quality reclaimed water for environmental flows in the New South 
Wales rivers supporting the Sydney water supply catchment area as part of Services 
Sydney’s Water to Rivers Project.  Environmental assessments conducted by Services 
Sydney and independent environmental consultants have identified significant positive 
externalities that are likely to result from the Water to Rivers Project, being environmental 
and resource economic benefits which are demonstrated in Confidential Attachment 10; 
and 

• potential, in the long term, for the supply of high quality reclaimed water to Sydney’s 
drinking water supply.  While Services Sydney does not intend to enter into the provision 
of water supply services at this point, this technology is in use in cities such as Singapore 
where reclaimed water is blended into the main drinking water storages.19 

5.2 Consultation with Sydney Water  

In May 1999, Services Sydney approached Sydney Water with six major water related 
infrastructure projects (the cornerstone projects of Sustaining the City).  Further discussion with 
Sydney Water led to the execution of a Heads of Agreement in October 1999 which documented 
the basis of further development of those projects, the respective ownership of development rights 
and a common objective to proceed with implementation should further studies have positive 
results. 
 
As a first step, a team of experts involving Macquarie Bank and Connell Wagner completed a pre-
feasibility study jointly for Services Sydney and Sydney Water.  The Connell Wagner Report 
(2000) recommended detailed feasibility studies be undertaken immediately on the basis that:  
 

“No significant impediments or flaws have been identified.  There are significant potential 
benefits for Sydney Water from each of the system elements across all of the technical, 
environmental, social, regulatory and project financing aspects”. 

 
However, subsequent to the release of the Connell Wagner Report (2000), Sydney Water 
terminated the Heads of Agreement and confirmed to Services Sydney its intention to implement 
                                                   
19  In Singapore high quality reclaimed water called NEWater is blended back into main water storages.    

A comprehensive technical description is provided through the following link 
http://www.pub.gov.sg/NEWater 
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WaterPlan 21 by retaining and rehabilitating the major coastal sewage treatment plants as part of 
its sewerage system.   
 
After further refinement of Sustaining the City, Services Sydney presented Sustaining the City to 
the New South Wales Government as an unsolicited private sector proposal in September 2002.  
The intention was that Sustaining the City would be developed as part of a public-private 
partnership between the New South Wales Government and Services Sydney.  Independent 
reports commissioned by the New South Wales Government’s Infrastructure Co-ordination Unit 
as set out in Confidential Attachment 11 recommended further consideration of the Sustaining the 
City proposal.  However, Sydney Water has continued to refuse to cooperate in the development 
of Sustaining the City at this time.   
 
5.3 Services Sydney’s Competitive Retail Sewage Collection Services Business 

To ensure that the clear benefits of Sustaining the City over WaterPlan 21 (as detailed in 
Attachment 12) are realised, Services Sydney proposes to establish a retail sewage collection 
services business providing sewage collection services to residential, commercial and industrial 
retail customers in the Sydney area in competition with Sydney Water. 

Business modelling done for Services Sydney demonstrates that a retail sewage collection 
services business, based on the Sustaining the City infrastructure proposals, is economically 
viable from the initial stage of implementation, and can readily be enhanced to develop new 
infrastructure and services as demanded by the community.  This new infrastructure will allow for 
further fundamental reform of the management of water resources in New South Wales including 
the development of the Water to Rivers Project.  
 
Services Sydney’s assessment of the feasibility of providing competitive sewage collection 
services in Sydney is set out in Confidential Attachment 13.  
 
Services Sydney’s business model is based upon the following components:  
 
• Retail supply of sewage collection services. 

The Services Sydney business model involves the establishment of a retail sewage 
collection services business.   
 
Services Sydney will provide sewage collection services in accordance with a customer 
contract on a similar basis to Sydney Water.   
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Services Sydney will engage in a marketing campaign to sign up retail customers 
emphasising the cost advantages and environmental and natural resource economics of 
Sustaining the City.   
 
The competitive offer of Services Sydney will be based on comparable pricing to Sydney 
Water, but also on substantially greater environmental benefits.  Research conducted by 
Services Sydney and other parties20 demonstrates a high willingness for Sydney residents 
to prefer environmentally superior services. 
 
A billing/customer relations platform will be developed either by Services Sydney alone 
or in partnership with an existing utility. 
 
The pricing structure is anticipated to be comparable to Sydney Water’s and based on a 
fixed charge for residential customers, with volumetric charging for larger customers.  
However, it is noted that given the presence of appropriate metering proxies (household 
water consumption which is metered by Sydney Water) it would be feasible to develop a 
volume based charging system, which would have positive environmental benefits. 
 
Services Sydney proposes to charge a collection fee and to pass through a transmission fee 
for Sydney Water transmission charges (discussed below).  It is anticipated that the 
transmission fee could be determined by IPART or, in the event of a dispute, the ACCC 
under Part IIIA of the TPA.   
 
The pass through of transmission charges should ensure that Services Sydney and Sydney 
Water can compete on a competitively neutral basis.   

 
• Establishment of new infrastructure. 

Services Sydney’s business model is based upon the economic viability of investments in 
new infrastructure.  These investments include: 
 
(i) the establishment of a new water reclamation plant referred to above; 

(ii) new trunk main sewers referred to above; and 

                                                   
20  Research conducted by the Department of Environment and Conservation (NSW) (released in February 

2004) indicates that 9 out of 10 New South Wales residents rate the environment as third most 
important after family and friends and ahead of leisure and work.  Further, water rated as the most 
important environmental issue in New South Wales. 
http://www.epa.nsw.gov.au/whocares/whocaresbro.pdf 
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(iii) hydraulic interceptors capable of diverting sewage from the Sydney Sewage 
Reticulation Network owned and operated by Sydney Water at specific locations 
to the new trunk main sewers operated by Services Sydney on a regulated and 
metered basis.  The operation of these interceptors is set out in Confidential 
Attachment 14. 

In phase two of the Sustaining the City Proposal (the Water to Rivers Project), Services 
Sydney will construct water conduits to return tertiary treated water to the base of 
Sydney’s catchment dams, to replace water otherwise needed for environmental flows. 

• Access to transmission and interconnection Services provided by Sydney Water. 

For the reasons set out below, Services Sydney considers it is uneconomic to establish a 
new and separate sewage reticulation network as an input to the provision of sewage 
collection services.  Given that a sewage reticulation network is essential in providing 
sewage collection services, Services Sydney will seek access to the Sydney Water’s 
Sydney Sewage Reticulation Network. 
 
In relation to arrangements with Sydney Water for the provision of transmission services 
and interconnection services (defined specifically in section 6), commercial negotiations 
will take place between Services Sydney and Sydney Water with disputes arbitrated in 
accordance with the access regime established under the TPA. 
 
Services Sydney will seek to negotiate transmission charges that put it on a competitively 
neutral basis with Sydney Water.  Where, as now, Sydney Water charges customers a 
fixed price for sewage collection services, Services Sydney will seek to ensure that 
transmission charges are fixed on a per customer basis. 
 
If Sydney Water sought to recover transmission charges on a volumetric basis, proxy 
metering is available as Sydney Water’s water supply is metered.  If Sydney Water seeks 
to impose a volumetric transmission charge, Services Sydney will seek to ensure that 
Sydney Water charges its customers on a competitively neutral basis.  For this reason, 
transmission charges are largely irrelevant to the competitive viability of the Services 
Sydney proposal. 
 
At the Interconnection Points, Services Sydney will be able to meter and control the rate 
of sewage flow to match its customer base, whether measured on an average figure per 
customer or on a volume basis as measured by water intake. 
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5.4 Viability of the Services Sydney Retail Sewage Collection Services Business 

There are no regulatory restrictions prohibiting Services Sydney from providing sewage collection 
services.  Sydney Water’s operating licence specifies that it is a non-exclusive licence.   There is 
no prohibition on other service providers applying to the relevant authorities for operating 
licences under the relevant legislation.  Services Sydney’s sewage collection operations will be 
subject to the same regulatory approvals applying to other waste management service providers 
under environmental protection regulations.  These licences and other regulatory approvals can be 
obtained in a manner similar to both Sydney Water and other service providers of sewage 
collection services in areas of Sydney that are not connected to the sewage reticulation network 
such as providers of liquid waste pumping and removal services.  
 
Services Sydney’s assessment of the economics of supplying sewage collection services in 
competition with Sydney Water demonstrates the proposed business model is viable.  While 
Services Sydney intends to develop infrastructure capable of processing 100% of sewage 
currently collected by Sydney Water using the Sydney Sewage Reticulation Network (or around 
80% of all sewage generated in the Sydney area), the development of this infrastructure on a 
modular basis will allow Services Sydney’s operations to be economically viable with a take up 
subscription of only 50% of retail customers currently connected to the sewerage system owned 
and operated by Sydney Water (see Confidential Attachment 13). 
 
It is also important to note that while the inclusion of phase two (the Water to Rivers Project) into 
the business case, substantially increases the returns from and viability of this investment. 
 
6. THE SERVICES 

6.1 Description of Services  

Services Sydney asks that the Council recommend the declaration of the following services: 

• a service for the transmission of sewage via Sydney Water’s Sydney Sewage Reticulation 
Network from the Customer Collection Points to the Interconnection Points (Transmission 
Service); and 

• a service for connection of new trunk main sewers owned and operated by Services 
Sydney to the existing Sydney Sewage Reticulation Network at the Interconnection Points 
(Interconnection Service), 

each a Service and collectively the Services. 
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For the purpose of this Application:  

• Customer Connection Point means the point (known as the boundary trap) at which the 
sewage pipe on a customer’s premises connect with the Sydney Sewage Reticulation 
Network; and 

• Interconnection Point means a point at or near which the Sydney Sewage Reticulation 
Network connects to the : 

(i) North Head sewage treatment plant;  

(ii) Bondi sewage treatment plant; and  

(iii) Malabar sewage treatment plant. 

Each of the Services are a ‘service’ within the meaning of s 44B of the TPA as each is a service 
provided by means of a facility, and do not include the supply of a good, the use of intellectual 
property or the use of a production process.  

6.2 No Undertaking 

Section 44G(1) of the TPA provides that the Council cannot recommend declaration of a service 
that is the subject of an access undertaking in operation under s 44ZZA of the TPA. 

The Services are not the subject of an undertaking under s 44ZZA of the TPA.  

7. DECLARATION CRITERIA 

Section 44G(2) of the TPA provides that the Council must not recommend the declaration of a 
service unless it is satisfied a range of listed matters are met (Declaration Criteria).  This section 
sets out the reasons why Services Sydney considers that each of the Services satisfies each of the 
Declaration Criteria. 

7.1 s 44G(2)(a) of the TPA - access (or increased access) to the service would promote 

competition in at least one market other than the market for the service 

Services Sydney submits that access to the Transmission Service and the Interconnection Service 
would promote competition in, at least, the retail market for sewage collection services (Sewage 
Collection Market). 
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Sydney Water is currently a monopoly provider of sewage collection services in the Sydney area.  
Sydney Water is vertically integrated in that it provides both sewage transmission services and 
sewage collection services.  Services Sydney considers that Sydney Water is an inefficient 
supplier of sewage collection services as a result of the high overhead costs and high operating 
costs of the old facilities operated by Sydney Water.   

The Sewage Collection Market is inherently contestable.  The minimum efficient scale for a 
sewage treatment plant is such that more than one supplier can feasibly supply services in 
competition with another.  In this regard, it is instructive to note that Sydney Water itself has 
numerous sewage treatment plants.  Further, to ensure its viability, Services Sydney has the 
capacity to develop its treatment infrastructure on a modular basis. 

As set out in Confidential Attachment 13, preliminary modelling demonstrates the economic 
feasibility of a competitive provider of sewage collection services to Sydney Water.  The principal 
impediment to competition is access to Sydney Water’s Sydney Sewage Reticulation Network.  
As set out further below, it is clearly uneconomic (both from a social standpoint and from a 
commercial standpoint) to duplicate Sydney Water’s Sydney Sewage Reticulation Network.  
Competition through the installation of on site septic tanks for sewage retention, with 
transportation by trucking is a public health hazard, not feasible and impractical.  Therefore the 
only prospect to establish a competitive sewage collection business is through interconnection 
with, and transmission of sewage through, Sydney Water’s Sydney Sewage Reticulation Network. 

In the Sydney Airport decision, the Australian Competition Tribunal (Tribunal) stated that: 

“the notion of promoting competition in s.44H(4)(a) involves the idea of creating the 
conditions or environment for improving competition from what it would be otherwise.  
That is to say, the opportunities and environment for competition given declaration, will 
be better than they would be without declaration”. (para 106) 

The Tribunal went on to state that the removal of barriers to entry in any dependent market(s) can 
be expected to promote competition: 

“We have reached this conclusion having had regard, in particular, to the two stage 
process of the Pt IIIA access regime.  The purpose of an access declaration is to unlock a 
bottleneck so that competition can be promoted in a market other than the market for the 
service.  The emphasis is on “access”, which leads us to the view that s44H(4)(a) is 
concerned with the fostering of competition, that is to say it is concerned with the removal 
of barriers to entry which inhibit the opportunity or competition in the relevant 
downstream market.  It is in this sense that the Tribunal considers that the promotion of 
competition involves a consideration that if the conditions or environment for improving 
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competition are enhanced, then there is a likelihood of increased competition that is not 
trivial.” (para 107) 

This criterion (a) requires consideration of the future with and without declaration because access 
refers to the right to negotiate access to a declared service.  The current position provides a 
benchmark for the future without declaration, against which to assess whether declaration would 
promote competition. 

In order for Services Sydney to supply sewage collection services in the Sewage Collection 
Market, it must acquire the Transmission Service and the Interconnection Service.  There is no 
substitute for each of the Services, as Sydney Water is currently the only potential provider.  
There are no other sewage reticulation networks in the Sydney metropolitan area that have 
sufficient scale to provide a substitute for the Services for a supplier of sewage collection services.  

Given that each of the Services are a necessary input for the provision of sewage collection 
services in the Sewage Collection Market, and therefore that no provider of sewage collection 
services could compete in the Sewage Collection Market without access to each of the Services, 
Services Sydney considers that access to the Services would promote competition in at least the 
Sewage Collection Market.   

Sydney Water has both the ability and incentive to exercise market power through refusing access 
to its facilities to adversely affect competition in the Sewage Collection Market.  Accordingly a 
regulated right of access and the ability to obtain arbitrated terms and conditions of access is 
likely to promote competition. 

It is noted that in assessing the prospects for effective competition in the dependent market(s), the 
Council has indicated it will have regard to the existence of certain structural market features, 
considered below. 

• Homogenous commodity product. 

The Council has noted that if the competition for the service is derived from competition 
between homogenous commodity products in a dependent market, then consumers 
generally are willing to substitute between different sources of supply for relatively small 
price differentials. 

Services Sydney has conducted market research that indicates that customers are prepared 
to switch providers of sewage collection services having regard to questions of price, 
sustainability and quality of service.  The services provided by Services Sydney will be 
functionally identical to those provided by Sydney Water, such that Services Sydney 
expects to be able to win substantial customers through competitive pricing.  Further, a 
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key component of Services Sydney proposal is that it is an environmentally superior 
solution to Sydney Water’s WaterPlan 21.  This represents an important element of 
competition.21  The evidence available to Services Sydney is that customers are actually 
prepared to pay more for an environmentally superior solution such that even at the same 
price level as Sydney Water, Services Sydney anticipates winning substantial customer 
numbers (see Confidential Attachment 15). 

• The availability of excess capacity. 

The Council has noted that if the facility subject to declaration and any facility providing 
competing services in the dependent market(s) has substantial excess capacity, then the 
existence of competition between these facilities may offer an effective constraint. 

As discussed further below in relation to criterion (b), it is noted that Sydney Water’s 
Sydney Sewage Reticulation Network has ample capacity, and is further readily capable 
of being augmented through pumping stations as set out in Attachment 16.  Further, 
Services Sydney facilities are likely to be able to meet total existing demand. 

• Sunk costs. 

The Council has noted that substantial sunk costs reduce the incentives for strategic 
behaviour designed to induce exit by competing facility owners/operators (for example, 
predatory pricing), because such strategies are unlikely to be successful. 

In this regard, it is noted that Services Sydney will incur substantial sunk costs in its 
investment in sewage treatment facilities and the construction of New Trunk Main Sewers 
interconnecting with Sydney Water’s Sydney Sewage Reticulation Network.22 

• High fixed costs and low marginal (or incremental) costs. 

The Council has noted that the existence of high fixed costs and low marginal costs means 
it is likely to be profitable for the service provider to serve additional demand for the 
service even at a price below long run average costs, such that price competition between 
the service provider and other facility owners/operators may be aggressive, at least in the 
short run. 

                                                   
21  Research by the Department of the Environment and Conservation (NSW) February 2004 indicates that 

customers are willing to pay more for comprehensive environmental infrastructure 
http://www.epa.nsw.gov.au/whocares/whocaresbro.pdf 

22  See Confidential Attachment 11 and Confidential Attachment 13. 
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In this regard, it is noted that the Services Sydney development (as with Sydney Water’s 
current configuration), will have high fixed costs and relatively low marginal costs, such 
that Services Sydney will be able to offer competitive pricing to stimulate demand for its 
services (although total demand is unlikely to be affected as the demand for sewage 
collection services is entirely derived from the demand for water and therefore largely 
inelastic to the price of such services). 

The Council has also noted that one of the best indicators of whether the service provider has the 
ability and incentive to engage in monopoly pricing is whether without declaration prices are 
substantially above competitive prices.  In this regard, it is noted that current prices would appear 
to be above competitive levels.  Further, prices at these levels appear to be supported by 
inefficient costs, a conclusion that has been confirmed by IPART’s independent consultant, 
Halcrow, in a review of Sydney Water’s pricing in relation to other Water Agencies.23  As IPART 
has stated: 

“Halcrow’s review indicated that the agency (Sydney Water) can achieve further cost 
savings and identified a range of opportunities for Sydney Water to make savings […]One 
of the most significant opportunities is reducing corporate overhead costs, which Halcrow 
found are excessively high compared with those of the other water agencies.” 

7.2 s 44G(2)(b) of the TPA – that it would be uneconomical for anyone to develop another 

facility to provide the service 

The relevant facility that should be considered for the purpose of this Application is the Sydney 
Sewage Reticulation Network.   

Following the approach adopted by the Tribunal in Re Sydney International Airport, the facility 
which must be uneconomical to duplicate is “another facility to provide the service”.   

The Council should look to the replacement cost of the Sydney Sewage Reticulation Network at 
the time of the Application rather than the historical cost of the Sydney Sewage Reticulation 
Network.  This approach to the consideration of whether a facility is uneconomic to duplicate is 
consistent with the approach previously adopted by the Tribunal24 and the Council25 in relation to 
Part IIIA of the TPA. 

                                                   
23  Page 11, Determination 4, 2003, IPART May 2003, Prices of Water Supply, Wastewater and 

Stormwater Services.  http://www.ipart.nsw.gov.au/pdf/Det03_4.pdf 
24  Re Sydney International Airport, paragraph 197 
25  Application for Declaration of Certain Airport Services at Sydney and Melbourne International Airports 

– Council’s Reasons for Decision dated 8 May 1997 at page 31 
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The Sydney Sewage Reticulation Network is made up of approximately 22,868 kilometres of 
underground sewage transmission pipes.  Services Sydney estimates that, even if approvals could 
be obtained – which is unlikely, the Sydney Sewage Reticulation Network would require capital 
expenditure of approximately $15 billion  to replace. 

The Council has noted that an inquiry into whether it is uneconomical in a social cost-benefit 
sense for two or more facilities to provide the relevant service is essentially an inquiry into the 
existence of a natural monopoly. In this context the Council has noted that the access regime is 
intended to apply to facilities that have the following characteristics: 

• Exhibit natural monopoly characteristics. 

That is, one firm can meet the entire range of relevant demand at a lower cost than that of 
two or more firms.  In this regard it is noted that the Sydney Sewage Reticulation Network 
currently meets the full demand for sewage collection services.  Each property is 
connected to a reticulation sewer via a single pipe, each sewer main services a particular 
area, and sewer mains then feed into sub-main and then trunk mains sewers.  The 
characteristics of such a reticulation facility (as with other such utility networks, for 
example telecommunications, gas, electricity and potable water) is that to supply any one 
premises economically it is essential to have a connected network which aggregates the 
services provided into larger units for trunk main transmission.  It is simply not feasible to 
run a separate line to each premises.  The characteristics are then such that the facilities 
are able to meet fully demand for the service at each particular location. 

Further, there are clear economies of scale in all pipeline networks, in particular: 

(i) it is more cost effective to provide one pipeline to meet demand rather than two.  
The cost of materials increases in proportion with the length of the pipeline, while 
capacity (volume) increases in proportion with its diameter; and 

(ii) installation of a reticulation pipeline (which is a sunk cost) is principally a 
function of the length of the pipeline, not its width. 

The pervasive economies of scale flowing from the very high fixed costs of operating the 
Sydney Sewage Reticulation Network lead to a decline in the average cost of production 
as output increases.  The result is that the Sydney Sewage Reticulation Network is a 
natural monopoly in relation to which a single firm will always be able to supply the 
Services at a lower cost than two competing firms.   
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It is noted that in the Duke EGP decision, the Tribunal stated the: 

“test is whether for a likely range of reasonably foreseeable demand for the 
services provided by the means of the pipeline, it would be more efficient, in terms 
of costs and benefits to the community as a whole, for one pipeline to provide 
those services rather than more than one”. 

As one system currently supplies foreseeable demand, on this test it is axiomatic that the 
Sydney Sewage Reticulation Network is uneconomic to duplicate. 

In determining whether a natural monopoly exists, the Council has also indicated that it 
will consider any incumbency advantages that confer a monopoly on a service provider, 
including any natural, economic or technological advantage associated with the initial 
establishment of a facility.   

In this regard, it is noted that the Sydney Sewage Reticulation Network was principally 
established with the initial establishment of Sydney’s suburbs and hence, Sydney Water 
has had the advantage that the Sydney Sewage Reticulation Network was progressively 
constructed with the development of particular suburbs.  This is presently still the case 
with new residential subdivisions. 

• Creates a bottleneck. 

That is, access to the facility is essential to compete in any dependent market(s).  As 
discussed at criterion (a) above, access to the Sydney Sewage Reticulation Network is 
essential to be able to provide an efficient and competitive sewage collection service. 

Further, the Council has indicated that the existence of any environmental, planning or other 
regulations that prevent anyone else from building their own facility are relevant to the question 
of whether a facility is uneconomic to duplicate.  In this regard it is inconceivable that with the 
Sydney Sewage Reticulation Network currently in place local government authorities would grant 
approval for the construction of an additional facility.  

Finally, the ultimate question, as the Tribunal has held, is whether it is economic in terms of the 
associated costs and development for society as a whole that another facility be developed.26  
There can be little doubt that it would be a waste of society’s resources to build another facility 
where the current facility is more than adequate to meet requirements. 

                                                   
26  Re Sydney International Airport, paragraph 204 
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7.3 s 44G(2)(c) of the TPA - the facility is of national significance 

Services Sydney submits that the Sydney Sewage Reticulation Network is clearly of national 
significance.   
 
In terms of size, the Sydney Sewage Reticulation Network connects to 1.592 million properties 
(over 25% of total properties nationally), providing services to 4.067 million people (over 20%) of 
the national population.  The 22,868 kilometres of sewage transmission pipelines collectively 
have an annual sewage throughput of 520 GL, making the Sydney Sewage Reticulation Network 
the largest in Australia.27  
 
The Sydney Sewage Reticulation Network is also responsible for a substantial volume of trade in 
sewage collection services with Sydney Water having annual revenues with respect to the Sydney 
Sewage Reticulation Network alone in excess of $500 million.  Further, the Sydney Sewage 
Reticulation Network is used by Sydney Water to provide sewage collection services to thousands 
of commercial premises involved in trade activities, including export trade.  

In terms of importance to the national economy, the Sydney Sewage Reticulation Network clearly 
meets this criterion (c) because it:  

• ensures the health and safety of over 4,000,000 people.  Indeed, the number of customers 
connected to Sydney Water’s sewerage system is more than the sum of the populations of 
Western Australia, South Australia, Northern Territory and Australian Capital Territory 
combined;28 

• facilitates the provision of basic infrastructure services to a geographic area responsible 
for approximately 30% of national gross domestic product of A$753 billion; 

• comprises assets with a replacement value of approximately $15 billion; and 

• performs the function of large scale collection of a natural resource (water), which can be 
recycled or reused.  

7.4 s 44G(2)(d) of the TPA - access to the services can be provided without undue risk to human 

health or safety 

As the Council has noted the existence of relevant safety regulations, as is the case with the EPA 
and Department of Health controls, may satisfy criterion (d) where these regulations deal 

                                                   
27  See Attachment 6 
28  March 2003 Key Figures, Australian Bureau of Statistics.   
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appropriately with any safety issues arising from access to the service provided by the facility.  It 
is submitted that the EPA and Department of Health controls comfortably meet this criterion (d). 

In any event, as noted by the Council alternatively, criterion (d) may be satisfied where the terms 
and conditions on which access is provided could address any safety concerns raised by access to 
the service. 

In this regard, Services Sydney is unaware of any reason why access to each of the Services 
cannot be provided without undue risk to human health or safety.  It is noted that the technical 
operation of Services Sydney’s proposal, the transmission of sewage and the interconnection of 
trunk main sewers is technically no different to the current operation of Sydney Water’s sewerage 
system. 

In fact, in terms of health, safety and the environment, Services Sydney’s Sustaining the City will 
deliver better outcomes than Sydney Water under WaterPlan 21.  

7.5 s 44G(2)(e) of the TPA - access to the service is not already the subject of an effective 

access regime 

The expression “effective access regime” is not defined in the TPA.  However, some guidance as 
to its meaning can be found from the following: 

• s 44G(3) of the TPA provides that when considering whether an access regime amounts to 
an effective access regime the Council must apply the relevant principles in the 
Competition Principles Agreement.  Clause 6.4 of the Competition Principles Agreement 
describes the principles that an effective access regime should incorporate; and 

• the Tribunal’s finding29 that “an effective access regime” means an access regime that the 
Commonwealth Minister has decided is an effective access regime pursuant to s 44N of 
the TPA. 

Although Sydney Water’s sewage collection service charges are governed by IPART, this does 
not govern all terms and conditions of access to the Transmission Service and the Interconnection 
Service, including a right to negotiate access to a service provided by means of a facility or 
enforcement procedures in relation to that right.   

Accordingly, this scheme does not satisfy the definition of an effective access regime set out 
above.  As there is no access regime that relates to the Services which satisfies this definition, 

                                                   
29  Re Sydney International Airport, paragraph 217 
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there is no effective access regime within the meaning of s 44G(2)(e) of the TPA relating to the 
Services.  

7.6 s 44G(2)(f) of the TPA - access (or increased access) to the service would not be contrary to 

the public interest 

Due to the competition that would be promoted through declaration (including in the Sewage 
Collection Market), Services Sydney submits that declaration of the Transmission Service and the 
Interconnection Service is in the public interest, and knows of no reason why it would be contrary 
to the public interest.   

Further, given the significant environmental and resource economic benefits over WaterPlan 21, it 
is submitted that declaration would lead to significant public benefits as set out in section 5 of this 
Application and Confidential Attachment 10. 

8. CONCLUSIONS 

In the Sydney Airport decision (para 107), the Tribunal stated: 

“The purpose of an access declaration is to unlock a bottleneck so that competition can be 
promoted in a market other than the market for the service.  The emphasis is on “access”, 
which leads us to the view that s44H(4)(a) is concerned with the fostering of competition, 
that is to say it is concerned with the removal of barriers to entry which inhibit the 
opportunity for competition in the relevant downstream market”.  

Sydney Water’s Sydney Sewage Reticulation Network is a bottleneck.  Access to that facility will 
not only promote competition in the provision of sewage collection services, but as an adjunct to 
that competition, will promote competition for the provision of sustainable sewage collection 
processes, including ultimately returning water to distressed rivers, the removal of pollution to 
receiving waters and future potable water reclamation opportunities. 

Further, this Application for declaration is consistent with the Council of Australian Governments 
(CoAG) new agreement on water reform (CoAG, August 2003) to improve fully functioning water 
markets, to address concerns about the pace of achieving adequate environmental flows and 
adaptive ecosystem management arrangements and to encourage better use of recycled water.30 

In this context, there could be no clearer or more meritorious case for declaration of services 
under Part IIIA of the TPA. 

                                                   
30  “Observations on the National Competition Policy water reform program”, Mr John Feil, Executive 

Director, NCC – October 2003.  http://www.ncc.gov.au/articles/files/CISp03-002.pdf 
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